
 

Department of Justice  

Organisational Liability for Child Abuse – 

Legislative Reforms 
FACT SHEET 
 

 

On 1 May 2020, the 

Justice Legislation 

Amendment 

(Organisational Liability 

for Child Abuse) Act 

2019 (the Act) 

commenced.  

The commencement of 

this Act affects 

organisational liability for 

child abuse across the 

government and non-

government sectors. 

Organisations will need 

to consider and seek 

advice on the impact of 

these reforms on their 

child safe policies, 

procedures, and record-

keeping practices. 

 

 

The Justice Legislation 

Amendment (Organisational 

Liability for Child Abuse) Act 

2019 (the Act) makes 

amendments to the Civil Liability 

Act 2002 and the Limitation Act 

1974 to remove a number of 

legal barriers for survivors of 

child sexual abuse, enhancing 

their access to justice and 

setting a higher standard of 

conduct for organisations that 

provide child-related services. 

Why have these 

amendments been made? 

The Act implements the 

Tasmanian Government’s 

commitment to introduce a 

number of legislative 

amendments arising from the 

recommendations of the Royal 

Commission into Institutional 

Responses to Child Sexual 

Abuse (the Royal Commission) 

in its Redress and Civil 

Litigation Report. 

The Act also makes 

amendments to vicarious liability 

and provides for the setting 

aside of previous settlements 

that complements the work of 

the Royal Commission. 

 

What does the Bill do? 

The Act amends the Civil 

Liability Act 2002 to provide: 

• A non-delegable statutory 

duty on organisations that 

exercise care, supervision or 

authority over children to 

prevent child abuse 

perpetrated by individuals 

that are ‘associated with the 

organisation’. 

• Organisations will be held 

vicariously liable for the 

perpetration of child abuse by 

individuals whose 

relationship with the 

organisation is ‘akin to 

employment’, as well as 

regular employees. 

• That survivors of child abuse 

are able to sue 

unincorporated organisations 

that were previously unable 

to be sued due to a lack of 

legal personality. 

The Act also amends the 

Limitation Act 1974 to provide: 

• That a court may set aside a 

previous settlement between 

an organisation and a 

survivor if it is in the interests 

of justice to do so, enabling 

the survivor to commence 

civil litigation against the 

organisation. 



 

What effect will the Act 

have upon organisations? 

Upon commencement of the Act 

on 1 May 2020, all government 

organisations and non-

government organisations that 

exercise care, supervision or 

authority in respect of children 

will be subject to a new statutory 

duty of care and enhanced 

vicarious liability laws. 

A higher standard of conduct 

will be expected of 

organisations and people 

associated with the 

organisation, their employees, 

and those who are ‘akin to 

employees’. 

The reforms enable child abuse If an allegation is made that 
proceedings to be brought your organisation has breached 
against unincorporated the new prospective statutory 
organisations. Previously, an duty to prevent child abuse, this 
unincorporated organisation can be refuted by establishing 
was able to avoid liability due to that your organisation took 
a lack of legal personality. ‘reasonable precautions’ to 

prevent the child abuse. A court An unincorporated organisation 
will take into account a number can now, with the consent of an 
of factors, such as the nature entity, appoint an entity or an 
and size of your organisation associated trust with sufficient 
and the level of control your funds to satisfy the claim as a 
organisation had over the proper defendant for the 
individual who perpetrated the unincorporated organisation. 
child abuse. 

If an unincorporated 
If it can be established that an organisation fails to appoint a 
individual who is either an proper defendant within 60 days 
employee, or akin to an of the initiation of proceedings, 
employee of your organisation, the plaintiff may ask the court to 
perpetrated child abuse, your appoint a proper defendant for 
organisation will be vicariously the unincorporated organisation. 

organisations? 

liable and will have to pay 

damages.  

If a settlement has been made 

in the past between your 

organisation and an individual 

for child abuse, a court now has 

the power to set aside that 

settlement if it is deemed to be 

‘in the interests of justice to do 

so’. Practically, this means that 

a survivor may be able to 

commence civil litigation against 

your organisation to seek 

damages for the harm suffered. 

What effect will the Act 

have upon unincorporated 

The proper defendant then acts 

on behalf of the unincorporated 

organisation and is responsible 

for conducting proceedings as 

the defendants. 

 




