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JUSTICE MISCELLANEOUS (ROYAL 

COMMISSION AMENDMENTS) BILL 2022 

(Brought in by the Minister for Justice, the Honourable Elise 

Nicole Archer) 

A BILL FOR 

An Act to amend the Classification (Publications, Films and 

Computer Games) Enforcement Act 1995, the Criminal Code 

Act 1924, the Criminal Law (Detention and Interrogation) 

Act 1995, the Evidence Act 2001, the Evidence (Children and 

Special Witnesses) Act 2001, the Justices Act 1959, the 

Magistrates Court (Criminal and General Division) Act 2019 

and the Police Offences Act 1935 

Be it enacted by Her Excellency the Governor of Tasmania, by 

and with the advice and consent of the Legislative Council and 

House of Assembly, in Parliament assembled, as follows: 

 

PART 1 – PRELIMINARY 

 1. Short title 

This Act may be cited as the Justice 

Miscellaneous (Royal Commission Amendments) 

Act 2022. 

 2. Commencement 

This Act commences on the day on which this 

Act receives the Royal Assent.  



 Justice Miscellaneous  

(Royal Commission Amendments) Act 2022 

 Act No.  of 2022 

s. 3 Part 2 – Classification (Publications, Films and Computer Games) 

Enforcement Act 1995 Amended 

 

 4  

PART 2 – CLASSIFICATION (PUBLICATIONS, FILMS 

AND COMPUTER GAMES) ENFORCEMENT ACT 1995 

AMENDED 

 3. Principal Act 

In this Part, the Classification (Publications, 

Films and Computer Games) Enforcement Act 

1995* is referred to as the Principal Act. 

 4. Section 79 amended (Proceedings on prosecutions) 

Section 79 of the Principal Act is amended by 

omitting paragraph (a) and substituting the 

following paragraphs: 

 (a) proceedings for an offence against 

sections 72A or 73 may be commenced at 

any time; and 

 (ab) proceedings for an offence against 

sections 72, 73A, 74 or 74A may be 

commenced at any time within a period of 

2 years after the time when the offence is 

alleged to have been committed; and 

 5. Section 88E inserted 

After section 88D of the Principal Act, the 

following section is inserted in Division 2: 

_______________________________________________________________ 
*No. 105 of 1995 
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 88E. Transitional provisions (2022 amendments) 

The amendments to section 79 effected by 

section 4 of the Justice Miscellaneous 

(Royal Commission Amendments) Act 

2022 apply in respect of proceedings for 

an offence against section 72A or 73 – 

 (a) whether or not that offence was 

committed before or after the 

commencement of that Act; and 

 (b) whether or not a limitation period  

previously applying to the offence 

has expired before the 

commencement of that Act. 
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PART 3 – CRIMINAL CODE ACT 1924 AMENDED 

 6. Principal Act 

In this Part, the Criminal Code Act 1924* is 

referred to as the Principal Act. 

 7. Schedule 1 amended (Criminal Code) 

Schedule 1 to the Principal Act is amended as 

follows: 

 (a) by inserting the following section after 

section 125D: 

 125E. Failure by a person in authority to 

protect a child from a sexual offence 

 (1) A person (the accused person) is 

guilty of a crime if – 

 (a) the accused person 

occupies a position within, 

or in relation to, a relevant 

organisation; and 

 (b) the accused person knows 

that there is a substantial 

risk that a relevant child 

will become the victim of a 

sexual offence committed 

by another person who is – 

_______________________________________________________________ 
*No. 69 of 1924 
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 (i) 18 years of age or 

more; and 

 (ii) associated with the 

relevant 

organisation; and 

 (c) the accused person, by 

reason of the person’s 

position, has the power or 

responsibility to reduce or 

remove that risk; and 

 (d) the accused person wilfully 

or negligently fails to 

reduce or remove that risk. 

Charge: Failing to protect a child. 

 (2) For the avoidance of doubt, in a 

prosecution for an offence against 

subsection (1), it is not necessary 

to prove that a sexual offence has 

been committed. 

 (3) It is immaterial that some or all of 

the circumstances constituting an 

offence against subsection (1) 

occurred outside Tasmania, so 

long as the relevant child was in 

Tasmania at any time while the 

substantial risk referred to in 

subsection (1)(b) existed. 

 (4) It is immaterial that both the 

accused person and the relevant 
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child were outside Tasmania at the 

time at which some or all of the 

circumstances constituting an 

offence against subsection (1) 

occurred, so long as the sexual 

offence was at risk of occurring in 

Tasmania. 

 (5) Despite section 127 of the 

Evidence Act 2001, a member of 

the clergy of any church or 

religious denomination is not 

entitled to refuse to comply with 

subsection (1) on the grounds that 

that he or she gained the 

knowledge as a consequence of 

information communicated to that 

member of the clergy during a 

religious confession. 

 (6) In this section – 

person associated, in relation to 

a relevant organisation, 

includes but is not limited 

to a person who is an 

officer, employee, 

manager, owner, volunteer, 

contractor or agent of the 

organisation but does not 

include a person only 

because the person receives 

services from the 

organisation; 
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relevant child means a child 

(whether identifiable or 

not) under the age of 18 

years who is, or may come, 

under the care, supervision 

or authority of a relevant 

organisation; 

relevant organisation means – 

 (a) an organisation that 

exercises care, 

supervision or 

authority over 

children, whether as 

its primary function 

or otherwise, and 

includes but is not 

limited to – 

 (i) a religious 

organisation

; and 

 (ii) a school; 

and 

 (iii) an 

education 

and care 

service 

within the 

meaning of 

the 

Education 
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and Care 

Services 

National 

Law 

(Tasmania); 

and 

 (iv) a child care 

service as 

defined in 

section 3(1) 

of the Child 

Care Act 

2001; and 

 (v) a hospital; 

and 

 (vi) a council; 

and 

 (vii) a State 

Service 

Agency; 

and 

 (viii) a sporting 

group; and 

 (ix) a youth 

organisation

; and 

 (x) a charity or 

benevolent 
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organisation

; and 

 (xi) an 

organisation 

providing 

out-of-home 

care and 

accommoda

tion 

services; 

and 

 (xii) a 

community 

service 

organisation

; and 

 (b) an organisation 

that, in accordance 

with an agreement 

or arrangement 

with an 

organisation 

referred to in 

paragraph (a), is 

required or 

permitted to engage 

in activities 

associated with the 

care, supervision or 

authority over 

children exercised 

by the organisation 
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referred to in 

paragraph (a); 

religious confession has the 

same meaning as in section 

127 of the Evidence Act 

2001; 

school means a school within 

the meaning of the 

Education Act 2016; 

sexual offence means – 

 (a) an offence against 

section 8(2) or 9 of 

the Sex Industry 

Offences Act 2005; 

or 

 (b) an offence against 

section 73 of the 

Classification 

(Publications, 

Films and 

Computer Games) 

Enforcement Act 

1995; or 

 (c) a crime under 

section 124, 125, 

125A, 125B, 125C, 

125D, 126, 127, 

129, 130, 133, 

178A or 185; or 
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 (d) a crime under 

section 298, 299 or 

300 in relation to a 

crime specified in a 

section referred to 

in paragraph (c). 

 (b) by inserting the following section after 

section 126: 

 126A. Presumption as to lack of consent to 

sexual conduct 

 (1) It is presumed, unless the contrary 

is proved, that a person under 17 

years of age or a person with a 

mental impairment is unable to 

consent to sexual conduct with a 

person who is in a position of 

authority in relation to that person. 

 (2) For the purposes of subsection (1), 

a person is in a position of 

authority in relation to another 

person if, by reason of the position 

that they occupy within a relevant 

organisation, within the meaning 

of section 125E, that person has – 

 (a) authority, power or control 

over the other person; or 

 (b) the trust of the other 

person; or 
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 (c) the ability to achieve 

intimacy with the other 

person. 

 (c) by omitting from the heading to Chapter 

XLVI of Part IX “Appeals” and 

substituting “Appeals against conviction”; 

 (d) by inserting the following Chapter after 

section 419: 

Chapter XLVIA – Interlocutory appeals 

 419A. Right of appeal against interlocutory 

decision 

 (1) This section applies to a 

proceeding in a court against any 

person for a crime. 

 (2) Subject to this section, a party to a 

proceeding referred to in 

subsection (1) may appeal to the 

Court of Criminal Appeal against 

an interlocutory decision made in 

the proceeding if the Court gives 

the party leave to appeal. 

 (3) A party may not seek leave to 

appeal unless the judge who made 

the interlocutory decision certifies 

the following: 

 (a) if the interlocutory decision 

concerns the admissibility 
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of evidence, that the 

evidence, if ruled 

inadmissible, would 

eliminate or substantially 

weaken the prosecution 

case; 

 (b) if the interlocutory decision 

does not concern the 

admissibility of evidence, 

that the interlocutory 

decision is otherwise of 

sufficient importance to the 

trial to justify it being 

determined on an 

interlocutory appeal; 

 (c) if the interlocutory decision 

is made after the trial 

commences, either – 

 (i) that the issue that is 

the subject of the 

proposed appeal 

was not reasonably 

able to be identified 

before the trial; or 

 (ii) that the party was 

not at fault in 

failing to identify 

the issue that is the 

subject of the 

proposed appeal. 
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 (4) A request for certification under 

subsection (3) must be determined 

as soon as practicable after the 

request is made. 

 419B. Review of refusal to certify 

 (1) If a judge refuses to certify under 

section 419A(3), the party which 

requested certification may apply 

to the Court of Criminal Appeal, in 

accordance with the Rules of 

Court, for a review of the decision. 

 (2) An application for review under 

subsection (1) is to be commenced 

by filing a notice of application for 

review – 

 (a) subject to paragraph (b), if 

the trial has not 

commenced when the 

judge refuses to certify, 

within 10 days after the 

day on which the judge 

refuses to certify; or 

 (b) if the trial commences 

within 10 days after the 

day on which the judge 

refuses to certify, within 2 

days after the day on which 

the trial commences; or 
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 (c) if the trial has commenced 

when the judge refuses to 

certify, within 2 days after 

the day on which the judge 

refuses to certify. 

 (3) The time under subsection (2) 

within which a notice of 

application for review may be filed 

may be extended at any time by 

the Court. 

 (4) A copy of the notice of application 

for review must be given to the 

respondent to the review within the 

relevant period specified in 

subsection (2) for filing the 

application or, if the Court has 

extended that period under 

subsection (3), within that period. 

 (5) On a review under subsection (1), 

the Court of Criminal Appeal – 

 (a) must consider the matters 

referred to in 

section 419A(3); and 

 (b) if satisfied as required by 

section 419C, may give the 

applicant leave to appeal 

against the interlocutory 

decision. 
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 419C. When leave to appeal may be given 

 (1) Subject to subsection (2), the Court 

of Criminal Appeal may give leave 

to appeal against an interlocutory 

decision only if the court is 

satisfied that it is in the interests of 

justice to do so, having regard to – 

 (a) the extent of any disruption 

or delay to the trial process 

that may arise if leave is 

given; and 

 (b) whether the determination 

of the appeal against the 

interlocutory decision 

may – 

 (i) render the trial 

unnecessary; or 

 (ii) substantially reduce 

the time required 

for the trial; or 

 (iii) resolve an issue of 

law, evidence or 

procedure that is 

necessary for the 

proper conduct of 

the trial; or 

 (iv) reduce the 

likelihood of a 

successful appeal 
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against conviction 

in the event that the 

accused is 

convicted at trial; 

and 

 (c) any other matter that the 

court considers relevant. 

 (2) The Court of Criminal Appeal 

must not give leave to appeal after 

the trial has commenced, unless 

the reasons for doing so clearly 

outweigh any disruption to the 

trial. 

 (3) If the Court of Criminal Appeal 

refuses leave to appeal under this 

section, the refusal does not 

preclude any other appeal on the 

issue that was the subject of the 

proposed appeal. 

 419D. How interlocutory appeal is 

commenced 

 (1) An interlocutory appeal under 

section 419A is commenced by 

filing a notice of application for 

leave to appeal in accordance with 

the Rules of Court – 

 (a) subject to paragraph (b), if 

the trial has not 

commenced when the 
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interlocutory decision is 

made, within 10 days after 

the day on which the 

interlocutory decision is 

made; or 

 (b) if the trial commences 

within 10 days after the 

day on which the 

interlocutory decision is 

made, within 2 days after 

the day on which the trial 

commences; or 

 (c) if the trial has commenced 

when the interlocutory 

decision is made, within 2 

days after the day on which 

the interlocutory decision 

is made. 

 (2) The time under subsection (1) 

within which a notice of 

application for leave to appeal, 

may be filed, may be extended at 

any time by the Court. 

 (3) A copy of the notice of application 

for leave to appeal must be served 

on the respondent within the 

relevant period specified in 

subsection (1) for filing the notice, 

or, if the Court has extended that 

period under subsection (2), that 

period. 
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 419E. Adjournment of trial if leave to appeal 

given 

If the Court of Criminal Appeal 

gives leave to appeal against an 

interlocutory decision after the trial 

has commenced, the trial judge 

must adjourn the trial without 

discharging the jury, if reasonably 

practicable, until the appeal has 

been determined. 

 419F. Determination of appeal 

 (1) An appeal against an interlocutory 

decision is to be determined on the 

evidence, if any, given in the 

proceeding to which the appeal 

relates, unless the Court of 

Criminal Appeal gives leave to 

adduce additional evidence. 

 (2) On an appeal under section 419A, 

the Court of Criminal Appeal – 

 (a) may affirm or set aside the 

interlocutory decision; and 

 (b) if it sets aside the 

interlocutory decision – 

 (i) may make any 

other decision that 

the Court of 

Criminal Appeal 
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considers ought to 

have been made; or 

 (ii) may remit the 

matter to the court 

which made the 

interlocutory 

decision for 

determination. 

 (3) If the Court of Criminal Appeal 

remits a matter under subsection 

(2)(b)(ii) – 

 (a) it may give directions 

concerning the basis on 

which the matter is to be 

determined; and 

 (b) the court to which the 

matter is remitted must 

hear and determine the 

matter in accordance with 

the directions, if any. 

 419G. Determination of interlocutory appeal 

to be entered on record 

The Registrar of the Court of 

Criminal Appeal must transmit the 

decision of the Court of Appeal to 

the court which made the 

interlocutory decision and that 

court must enter the decision on 

the court record. 
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PART 4 – CRIMINAL LAW (DETENTION AND 

INTERROGATION) ACT 1995 AMENDED 

 8. Principal Act 

In this Part, the Criminal Law (Detention and 

Interrogation) Act 1995* is referred to as the 

Principal Act. 

 9. Section 4 amended (Detention of person in custody) 

Section 4(4) of the Principal Act is amended by 

inserting after paragraph (h) the following 

paragraph: 

 (ha) any time during which the questioning or 

investigation of the person is suspended or 

delayed to facilitate the use of a witness 

intermediary, within the meaning of the 

Evidence (Children and Special 

Witnesses) Act 2001, in respect of the 

person; 

_______________________________________________________________ 
*No. 72 of 1995 



 Justice Miscellaneous  

(Royal Commission Amendments) Act 2022 

 Act No.  of 2022 

s. 10 Part 5 – Evidence Act 2001 Amended 

 

 24  

PART 5 – EVIDENCE ACT 2001 AMENDED 

 10. Principal Act 

In this Part, the Evidence Act 2001* is referred to 

as the Principal Act. 

 11. Section 94 amended (Application of Part) 

Section 94 of the Principal Act is amended by 

inserting after subsection (3) the following 

subsections: 

 (4) To avoid doubt, any principle or rule of 

the common law or equity that prevents or 

restricts the admissibility of evidence 

about propensity or similar fact evidence 

in a proceeding is not relevant when 

applying this Part to tendency evidence or 

coincidence evidence about a defendant. 

 (5) In determining the probative value of 

tendency evidence or coincidence 

evidence for the purposes of section 

97(1)(b), 97A(4), 98(1)(b) or 101(2), it is 

not open to the court to have regard to the 

possibility that the evidence may be the 

result of collusion, concoction or 

contamination. 

_______________________________________________________________ 
*No. 76 of 2001 
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 12. Section 97A inserted 

After section 97 of the Principal Act, the 

following section is inserted in Part 6: 

 97A. Admissibility of tendency evidence in 

proceedings involving child sexual offences 

 (1) This section applies in a criminal 

proceeding in which the commission by 

the defendant of an act that constitutes, or 

may constitute, a child sexual offence is a 

fact in issue. 

 (2) It is presumed that the following tendency 

evidence about the defendant will have 

significant probative value for the 

purposes of sections 97(1)(b) and 101(2): 

 (a) tendency evidence about the sexual 

interest that the defendant has or 

had in children (even if the 

defendant has not acted on the 

interest); 

 (b) tendency evidence about the 

defendant acting on a sexual 

interest that the defendant has or 

had in children. 

 (3) Subsection (2) applies whether or not the 

sexual interest or act to which the 

tendency evidence relates was directed at 

a complainant in the proceeding, any other 

child or children generally. 
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 (4) Despite subsection (2), the court may 

determine that the tendency evidence does 

not have significant probative value if it is 

satisfied that there are sufficient grounds 

to do so. 

 (5) The following matters (whether 

considered individually or in combination) 

are not to be taken into account when 

determining whether there are sufficient 

grounds for the purposes of subsection (4) 

unless the court considers there are 

exceptional circumstances in relation to 

those matters (whether considered 

individually or in combination) to warrant 

taking them into account: 

 (a) the sexual interest or act to which 

the tendency evidence relates (the 

tendency sexual interest or act) is 

different from the sexual interest 

or act alleged in the proceeding 

(the alleged sexual interest or 

act); 

 (b) the circumstances in which the 

tendency sexual interest or act 

occurred are different from 

circumstances in which the alleged 

sexual interest or act occurred; 

 (c) the personal characteristics of the 

subject of the tendency sexual 

interest or act (for example, the 

subject’s age, sex or gender) are 



Justice Miscellaneous  

(Royal Commission Amendments) Act 2022 

 

Act No.  of 2022  

Part 5 – Evidence Act 2001 Amended s. 12 

 

 27  

different to those of the subject of 

the alleged sexual interest or act; 

 (d) the relationship between the 

defendant and the subject of the 

tendency sexual interest or act is 

different from the relationship 

between the defendant and the 

subject of the alleged sexual 

interest or act; 

 (e) the period of time between the 

occurrence of the tendency sexual 

interest or act and the occurrence 

of the alleged sexual interest or 

act; 

 (f) the tendency sexual interest or act 

and alleged sexual interest or act 

do not share distinctive or unusual 

features; 

 (g) the level of generality of the 

tendency to which the tendency 

evidence relates. 

 (6) In this section – 

child means a person under 18 years of 

age; 

child sexual offence means each of the 

following offences (however 

described and regardless of when it 

occurred): 
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 (a) an offence against, or 

arising under, a law of this 

State involving sexual 

intercourse with, or any 

other sexual offence 

against, a person who was 

a child at the time of the 

offence; 

 (b) an offence against, or 

arising under, a law of this 

State involving an unlawful 

sexual act with, or directed 

towards, a person who was 

a child at the time of the 

offence; 

 (c) an offence against, or 

arising under, a law of the 

Commonwealth, another 

State, a Territory or a 

foreign country that, if 

committed in this State, 

would have been an 

offence of a kind referred 

to in paragraph (a) or (b) – 

but does not include conduct of a 

person that has ceased to be an 

offence since the time when the 

person engaged in the conduct. 
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 13. Section 98 amended (Coincidence rule) 

Section 98 of the Principal Act is amended by 

inserting after subsection (1) the following 

subsection: 

 (1A) To avoid doubt, subsection (1) includes 

the use of evidence from 2 or more 

witnesses claiming they are victims of 

offences committed by a person who is a 

defendant in a criminal proceeding to 

prove, on the basis of similarities in the 

claimed acts or the circumstances in which 

they occurred, that the defendant did an 

act in issue in the proceeding. 

 14. Section 101 amended (Further restrictions on 

tendency evidence and coincidence evidence adduced 

by the prosecution) 

Section 101 of the Principal Act is amended as 

follows: 

 (a) by omitting from subsection (2) 

“substantially outweighs any prejudicial 

effect it may have on” and substituting 

“outweighs the danger of unfair prejudice 

to”; 

 (b) by omitting subsection (5). 
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PART 6 – EVIDENCE (CHILDREN AND SPECIAL 

WITNESSES) ACT 2001 AMENDED 

 15. Principal Act 

In this Part, the Evidence (Children and Special 

Witnesses) Act 2001* is referred to as the 

Principal Act. 

 16. Section 5A inserted 

After section 5 of the Principal Act, the following 

section is inserted in Part 2: 

 5A. Audio visual recording of interview of certain 

witnesses admissible as examination in chief 

 (1) In this section – 

examination in chief has the same 

meaning as in the Evidence Act 

2001; 

interview, in respect of an offence, 

means an interview held by an 

investigating official in connection 

with the investigation of the 

commission or possible 

commission of the offence; 

investigating official has the same 

meaning as in the Evidence Act 

2001; 

_______________________________________________________________ 
*No. 79 of 2001 
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sexual offence has the same meaning as 

in the Evidence Act 2001. 

 (2) This section applies in respect of a witness 

in criminal proceedings if the witness is – 

 (a) a child, other than the defendant, 

who is to give evidence in respect 

of an offence; or 

 (b) the alleged victim of a sexual 

offence; or 

 (c) the alleged victim of a family 

violence offence; or 

 (d) a special witness. 

 (3) An audio visual recording of an interview 

held between a witness and an 

investigating official in respect of an 

offence may be tendered or treated as 

examination in chief of that witness in 

proceeding for that offence. 

 (4) Subsection (3) does not apply if a judge of 

the court hearing the proceeding considers 

that tendering or treating the evidence as 

examination in chief would be contrary to 

the interests of justice.  
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 17. Section 7H amended (Functions of witness 

intermediary) 

Section 7H of the Principal Act is amended by 

omitting subsection (3) and substituting the 

following subsections: 

 (3) Subject to subsection (4), a person must 

take an oath, or make an affirmation, in 

accordance with Schedule 1 before acting 

as a witness intermediary in a proceeding. 

 (4) A witness intermediary is not required to 

take an oath, or make an affirmation 

before – 

 (a) preparing and providing an 

assessment report about a 

witness’s communication and 

other related needs; or 

 (b) attending a ground rules hearing. 

 18. Section 7I amended (Assessment report) 

Section 7I of the Principal Act is amended as 

follows: 

 (a) by omitting paragraph (b) from subsection 

(3); 

 (b) by omitting subsection (5) and substituting 

the following subsection: 

 (5) The judge in a specified 

proceeding may make such orders 
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as the judge considers necessary or 

appropriate regarding – 

 (a) the provision of materials 

relevant to the preparation 

of an assessment report; 

and 

 (b) the distribution and 

security of all or part of an 

assessment report. 

 19. Section 7J amended (Use of witness intermediary) 

Section 7J of the Principal Act is amended as 

follows: 

 (a) by inserting the following subsection after 

subsection (1): 

 (1A) A judge may, at any time, make an 

order that a witness intermediary 

be used in respect of a witness in a 

specified proceeding if – 

 (a) that witness is a witness 

referred to in 

section 7I(1)(a), (b), (c) or 

(d); and 

 (b) the judge is satisfied that it 

is in the interests of justice 

to do so. 

 (b) by inserting in subsection (2) “or (1A)” 

after “(1)”; 
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 (c) by inserting the following subsections 

after subsection (2): 

 (3) For the avoidance of doubt, a 

judge may make an order under 

subsection (1A) in respect of a 

witness regardless of whether or 

not an assessment report has been 

provided to the judge in respect of 

that witness. 

 (4) An order made under this section 

is not subject to review or appeal. 
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PART 7 – JUSTICES ACT 1959 AMENDED 

 20. Principal Act 

In this Part, the Justices Act 1959* is referred to 

as the Principal Act. 

 21. Section 72 amended (Other crimes triable 

summarily) 

Section 72(4)(a) of the Principal Act is amended 

as follows: 

 (a) by omitting from subparagraph (ii) “and” 

and substituting “or”; 

 (b) by inserting the following subparagraph 

after subparagraph (ii): 

 (iii) section 127 of the Criminal Code; 

and 

 22. Schedule 3 amended (Other crimes triable 

summarily) 

Schedule 3 to the Principal Act is amended by 

omitting item 6 from Part I. 

_______________________________________________________________ 
*No. 77 of 1959 



 Justice Miscellaneous  

(Royal Commission Amendments) Act 2022 

 Act No.  of 2022 

s. 23 Part 8 – Magistrates Court (Criminal and General Division) Act 2019 

Amended 

 

 36  

PART 8 – MAGISTRATES COURT (CRIMINAL AND 

GENERAL DIVISION) ACT 2019 AMENDED 

 23. Principal Act 

In this Part, the Magistrates Court (Criminal and 

General Division) Act 2019* is referred to as the 

Principal Act. 

 24. Section 101 amended (Electable offence may be tried 

summarily) 

Section 101(3)(a) of the Principal Act is amended 

by omitting “section 113 of the Criminal Code” 

and substituting “section 113 or 127 of the 

Criminal Code”. 

_______________________________________________________________ 
*No. 43 of 2019 



Justice Miscellaneous  

(Royal Commission Amendments) Act 2022 

 

Act No.  of 2022  

Part 9 – Police Offences Act 1935 Amended s. 25 

 

 37  

PART 9 – POLICE OFFENCES ACT 1935 AMENDED 

 25. Principal Act 

In this Part, the Police Offences Act 1935* is 

referred to as the Principal Act. 

 26. Section 35 amended (Common assault and 

aggravated assault) 

Section 35 of the Principal Act is amended by 

omitting subsections (3) and (4). 

 27. Section 70 inserted 

After section 69 of the Principal Act, the 

following section is inserted in Part IX: 

 70. Application of Justice Miscellaneous (Royal 

Commission Amendments) Act 2022 

Proceedings for an offence against section 

35(3) of this Act may not be instituted 

after the commencement of the Justice 

Miscellaneous (Royal Commission) 

Amendments Act 2022, regardless of 

whether the conduct that is alleged to 

constitute the offence occurred before that 

commencement. 

_______________________________________________________________ 
*No. 44 of 1935 
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PART 10 – REPEAL OF ACT 

 28. Repeal of Act 

This Act is repealed on the first anniversary of the 

day on which it commenced. 


