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The Government of Tasmania is seeking expressions of interest from experienced legal practitioners 
who wish to be considered for appointment as Deputy President of the Mental Health Tribunal. The 
position is undertaken on a sessional basis and is not a full-time or part-time appointment. 

The Mental Health Act 2013 

The Mental Health Tribunal is an independent body established under the Mental Health Act 2013 to 
protect the rights of people placed on involuntary treatment orders for mental illness. It provides an 
independent review, and makes decisions about whether the involuntary treatment order will continue 
or not. 

The Mental Health Act 2013 is available to view online on the Government’s legislation website 
www.thelaw.tas.gov.au  

Key features of the Mental Health Act 2013 are: 

• decision-making capacity is a key threshold criterion for determining whether or not the Act will 
apply. On this basis the legislation does not enable a person with decision-making capacity to be 
assessed, treated or detained against their will 

• establishment of a single independent Tribunal with authority to make decisions about both 
treatment and treatment setting, in the hospital and/or community 

• a streamlined and simplified treatment pathway and clarified protective custody, assessment and 
treatment pathways 

• all Treatment Orders made by the independent Tribunal are required to be regularly reviewed 
within mandated timeframes 

The Mental Health Act 2013 enables individuals with capacity to make their own treatment choices, 
while facilitating treatment for individuals who lack decision-making capacity and who need treatment 
for their own health or safety, or for the safety of others.  

The Mental Health Tribunal 

Section 168 of the Mental Health Act 2013 defines the functions of the Tribunal as: 

“ 168. Functions  

(1) The Tribunal has the following functions:  

a) to make, vary, renew and discharge treatment orders; 
b) to authorise the treatment of forensic patients 
c) to authorise special psychiatric treatment 
d) to determine applications for leave, from secure mental health units, for patients subject to 

restriction orders; 
e) to carry out any further functions given to it under this or any other Act. 

(2) The Tribunal also has the review function set out in Division 2 of the Act.” 

The Tribunal consists of at least one person who is an Australian lawyer with at least five years' 
experience, at least one person who is a psychiatrist, and at least four other members. 

For these purposes, Australian lawyer is as defined in the Legal Profession Act 2007 and psychiatrist means 
a medical practitioner who:  

• is a Fellow of the Royal Australian and New Zealand College of Psychiatrists; or 

• holds specialist registration in the specialty of psychiatry; or 

holds limited registration that enables the medical practitioner to practice the specialty of psychiatry.  

http://www.thelaw.tas.gov.au/tocview/index.w3p;cond=;doc_id=2%2B%2B2013%2BAT%40EN%2B20160728100000;histon=;pdfauthverid=;prompt=;rec=;rtfauthverid=;term=;webauthverid=
http://www.thelaw.tas.gov.au/
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Three members will generally sit on a Division of the Tribunal, although sometimes there may be only 
one member.  

On each three member Division there will usually be a lawyer, a psychiatrist and a third person with 
either a mental health background or other relevant skills and experience.   

The President of the Tribunal determines which members will sit in relation to each of the hearings. 

Ordinarily the Tribunal conducts hearings four days per week – two days per week in the South and 
one each in the North and North-West. A day will usually consist of two four hour sessions. 

The primary venues for Tribunal hearings are as follows: 

• The Mental Health Tribunal hearing room, 144 Macquarie Street, Hobart; 

• The Royal Hobart Hospital; 

• The Launceston General Hospital; and 

• The North West Regional Hospital - Spencer Clinic.  

It is anticipated that Tribunal members will sit primarily in the region where they reside – e.g. residents 
in the south will hear matters in the south. There may be instances where this is not possible and a 
member is scheduled to sit on a panel in another area of the State. In such cases, video conferencing will 
ordinarily be used to keep travel to a minimum. 

All members will be expected to participate in training sessions, observations and meetings from time to 
time. 

 

Deputy President’s Role 

As Deputy President you will be required to be appointment as a member of the Tribunal.  You will 
chair hearings as appointed by the President and assist and or deputise for the President in her/his role, 
which includes: 

1. Promote best practice and nationally recognised standards for the care and treatment of persons 
with a mental illness while at the same time upholding and safeguarding clients’ civil and personal 
rights; 

2. Ensure that the Tribunal complies with its statutory functions; 

3. Ensure the effective operation of the Mental Health Tribunal, including: 

• ensuring that the Tribunal’s decision making is consistent and of the highest quality; 

• monitoring and reviewing the effectiveness and appropriateness of the Mental Health Act 
2013 and related legislation, including the preparation of proposals for amendments 
where required; 

• liaising with the CEO, Statewide and Mental Health Services, the Chief Psychiatrists; and 
the members of the Royal Australian and New Zealand College of Psychiatrists; and 

• liaising with relevant stakeholders and other professional bodies including: consumer and 
carer peak bodies, the Health Complaints Commissioner; the Public Guardian; the 
Ombudsman; the Coroner; members of the judiciary; the Parole Board; the Legal Aid 
Commission of Tasmania and the police. 

4. Represent the Tribunal in the electronic media, press, community forums and conferences in 
matters concerning the Tribunal and its functions; 
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5. Collect and analyse data relating to hearings held in accordance with the Act and liaise where 
appropriate with the Department of Health and Human Services and providing de-identified data 
to nationally agreed collections. 

Expectations of sitting availability 

A sitting schedule is developed three months in advance. Tribunal members are requested to advise 
their availability in relation the proposed schedule. While there is no obligation for a member to sit at 
any particular time, it is anticipated that members will be required to be available for at least one session 
per week in order for the Tribunal to operate effectively, however members should not hold 
expectations as to the number of hearings they are allocated.  

Selection Criteria 

Applicants are required to provide a statement addressing the following selection criteria: 

1. Personal Attributes  

a. High level conceptual and analytical thinking skills; 

b. Well-developed communication skills; 

c. The ability to inspire confidence, engender enthusiasm in others and unify disparate groups to work 
to a common purpose; and 

d. High levels of integrity and personal accountability. 

2.  Knowledge and skills 

a. An Australian Lawyer with at least 5 years’ experience. 

b. Commitment to the principles embodied in the Mental Health Act 2013 and a demonstrated 
understanding of current mental health issues. 

c. Demonstrated understanding of the role of the Tribunal member and role of the Tribunal under the 
Mental Health Act 2013; 

d. Demonstrated high level conceptual and analytical skills and the ability to make sound judgments. 

e. Demonstrated high level oral and written communication skills, including report writing, conflict 
resolution and public speaking skills. 

f. Experience in the dealing with issues related to the mental health of individuals. 

Basis of Appointment and Remuneration 

The Mental Health Tribunal Recruitment and Appointment policy is attached to this package. 

The successful applicant will be appointed to the Mental Health Tribunal by the Governor for a period 
of up to five years. 

Remuneration for the Deputy President is $510 per session (half day). 

For further Information please contact Vanessa Fenton, the Registrar of the Mental Health Tribunal by 
email to Vanessa.Fenton@justice.tas.gov.au or by telephone on 03 6165 7492. 

Applications marked “CONFIDENTIAL” including a CV, the names of two (2) professional referees and 
a statement addressing the selection criteria should be sent via email to applications@justice.tas.gov.au  

 

Or by mail to: 

mailto:Vanessa.Fenton@justice.tas.gov.au
mailto:applications@justice.tas.gov.au
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Recruitment Officer 
Department of Justice 
GPO Box 825 
HOBART  TAS  7001 

Applications must be received by close of business on Friday 26 October 2018 

All applications will be acknowledged when received. 

The attached Probity Statement also needs to be completed and submitted with your application.
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Probity Statement 
 

Hon Elise Archer MP 
Attorney-General and Minister for Justice 

 

I declare that I have no business or personal interest, real or perceived, which might conflict with the 
interests of the Mental Health Tribunal, other than any required as a prerequisite for the office which 
might appear to raise a material potential conflict with my public duty as a member of the Mental Health 
Tribunal. 

 

 

 

Signed  Date  

Name (Printed)    

Address    
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Mental Health Tribunal Recruitment and 
Appointment Policy 
 
Recruitment for members of the Mental Health Tribunal will meet the principles outlined in 
this policy1 to ensure that the recruitment process:  
• is fair, equitable, respectful, transparent, consistent and confidential 
• is aligned with the goals, objectives and values stated in the Department of Justice 

Strategic Plan 
• will remain confidential within appropriate guidelines 
• encourages applications from the widest pool of candidates meeting the selection 

criteria 
• is timely and responsive to output and candidate needs 
• is well documented, detailed and comprehensive 
• is compliant with legislative requirements and obligations 

Terms of Appointment 
The President and Deputy President each hold office for a term of 5 years. 
 
Each Tribunal member appointed has a three-year term. 

Member categories 
• Legal member 
• Psychiatrist member 
• General member 

Merit-based appointment 
Tribunal members should be selected and appointed on the basis of merit.  This means that 
an appointee is chosen because she or he possess the skill, knowledge and other attributes 
which are required to perform the duties of the position. 
 
Merit is often assessed comparatively, against other applicants for the same position.  This 
includes current members whose terms are expiring, who are reapplying for another term 
will be comparatively assessed against the other applications for the same position.  In a 
competitive process, selection on merit means the appointee demonstrates the required 
qualities to a degree equal to or greater than other applications. 
 
To ensure Tribunal independence and excellence, appointment processes should be open, 
merit-based and transparent.  This means that recruitment is open to a wide range of 
applicants, and selection is based on an assessment of applicants’ merit against publicly 
available criteria.  

                                                           
1 This policy has been written using the Council of Australasian Tribunals, Tribunal Independence in Appointments 
– Best Practice Guide, August 2016. 
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Inviting applications 
The Tribunal advertises positions in the state-wide newspapers, inviting applications and 
asking applicants to address the selection criteria.  Ideally, this advertisement asking for 
invitations occurs several months before the current members’ terms expire. 

Recruitment and assessment 
Recruitment is the process of identifying potential candidates for appointment.  When one 
or more Tribunal positions are advertised, best practice requires that a panel be established 
to assess the applicants against the selection criteria and report to the Minister. 
 
Membership of the panel should be determined by agreement between the Tribunal 
President and the Department of Justice.  The panel should have an appropriate gender 
balance. The President, or a nominee of the President, should be a member of the panel and 
will normally be appointed as Chair. 
 
When the applications are received, the Chair should convene the panel.  After excluding 
from further consideration applicants who lack required qualifications, attributes, experience 
or skill the panel should assess each applicant against the selection criteria and shortlist 
applicants for interview. 
 
Interviews will be held at a time suitable to the panel, and although commitments of 
interviewees will be taken into consideration, there will be limited offerings when a large 
number of interviews are required to be held.  
 
Post interview the panel discuss the how the applicant met the selection criteria, compare 
and rank them according to the level of their competencies and write up these results in a 
selection report. 
 
In the selection report, the panel provides an assessment report on all applicants, indicating:  
• those found not to meet the criteria (‘not suitable’);  
• those found to satisfy the selection criteria (‘suitable’); and 
• those who meet the criteria to a high degree (‘highly suitable’). 

 
The panel contacts the referees of all suitable applicants. 

Selection and nomination 
The panel provides a recommended appointments report to the Minister.  
 
In making their decision on filling the positions, the Minister may decline to make an 
appointment or may ask the panel to reconsider its recommendations. 

Appointment and further appointment 
Members of the Tribunal are appointed for a fixed term of 3 years and are eligible to 
reapply at the expiration of their term.  The purpose of fixed term appointments is to 
ensure that the members’ attributes remain suited to the Tribunal’s functions, which may 
change over time.   
 
Further appointment may be by way of application in an open competitive process.  The 
member applies for a further term in an open appointment process, and is assessed by the 
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panel against the selection criteria in competition with other applicants.  The stages from 
recruitment to appointment proceed as for a first term appointment. 
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