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Background 

This Regulatory Impact Statement (RIS) relates to outcomes from a review of the Property Agents 
and Land Transactions Act 2005 and the Property Agents and Land Transactions Regulations 2006 
(PALTA) conducted by the Department of Justice (DoJ). 

DoJ has identified a number of areas of reform to PALTA to improve regulation of the real estate 
industry in Tasmania with the aim of improving outcomes for both consumers and service 
providers. An overview of all of the proposed reforms to PALTA can be found at the Consumer 
Affairs branch of the DoJ’s website. (www.consumer.tas.gov.au) 

The Secretary of Treasury has determined that some aspects of proposed changes to PALTA 
could potentially impose a significant cost or restriction to service providers within the real estate 
industry which is likely to impact on the provision of these services to consumers.  Therefore, in 
accordance with the Subordinate Legislation Act 1992, this Regulatory Impact Statement (RIS) is to 
be considered by industry stakeholders and market participants and feedback provided to the DoJ 
before the proposed amendments are finalised. 

Currently, under PALTA there are five discrete categories of property agents in Tasmania: 

• Real Estate agents; 
• Property Managers; 
• General Auctioneers; 
• Property Consultants; and 
• Assistant Property Managers. 

Of these categories, only Real Estate Agents, Property Managers and Auctioneers are required to 
be registered under PALTA.  The registration process, managed by the Property Agents Board 
(the Board), assesses whether an applicant has the qualifications to be registered and is a ‘fit and 
proper person’ to be a property agent.  The prescribed educational qualification for registration 
under these three categories is the completion of a Diploma in the relevant field, awarded by a 
nationally accredited registered training organisation, or a qualification that the Board deems to be 
substantially equivalent to this. If the applicant is a company, one of its directors or a person 
holding a similar position in the company must be named in the application for registration. 

Once the Board has approved an application, the person’s name is entered onto a register 
containing relevant information of all individuals conducting business activities which are regulated 
by PALTA. 
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Under PALTA, property consultants and assistant property managers do not require registration.  
Rather, an individual is approved to be employed by a registered property agent if it is 
demonstrated that the person has: 

• been employed as a property consultant or as an assistant property manager for the past 
two years; or  

• successfully completed an examination which is administered by the Board. 

There is a penalty of a fine not exceeding 500 penalty units ($77 000 for the 2015-16 financial 
year) if a person carries on in this occupation without this approval.  Approval is not granted if a 
person is suspended or disqualified by the Board from being employed as a property consultant. 

When employing a property consultant or an assistant property manager, the registered property 
agent is currently required to keep a record of the employee’s details such as, the name and 
address of the person employed, the capacity of his or her employment, the date of commencing 
employment, the relevant qualifications and when a person ceased employment. An advertisement 
must also be placed in a Tasmanian newspaper to advise the public of the new employee’s 
commencement. 

Currently, if the Board requests information from a registered property agent in regard to an 
employee, the registered property agent must make this information available or risk a fine not 
exceeding 50 penalty units ($7 700 for the 2015-16 financial year). 

The Policy Problem 

Under the current system, all levels of property agents with significant work experience in 
Tasmania are unable to receive mutual recognition of their employment history when seeking 
employment under interstate registration and licensing systems. This situation effectively imposes 
limitations on the mobility of individuals working within the Tasmania industry. Affected individuals 
may wish to pursue interstate opportunities for superior employment outcomes and career 
development pathways.  

Conversely, lower level property agents (equivalent to a property consultant or an assistant 
property manager) from other jurisdictions, after securing mutual recognition to work in 
Tasmania, can avoid continuing education and subsequently fail to understand Tasmanian 
legislation or industry practices. 
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Table 1 – Regulatory structures across jurisdictions. 

 TAS VIC NSW QLD  NT WA SA ACT 

Real 
Estate 
Agents 

R L L L L L R L 

Lower 
level 
property 
agents 

Q R R R R R R R 

L: Licensed  R: Registered  Q: Qualifications 
 

An additional area of deficiency identified in Tasmania’s legislation is that PALTA is the only 
property agents’ legislation in Australia that does not consider qualification or disqualification on 
the basis of relevant criminal offences.  For example, the other states and territories consider 
various criminal offences within their property agents’ legislation as disqualification factors for 
licensing or registration.  Examples of offences considered for applications or entitlements to be 
licenced or registered as property agents for each state and territory are listed in table 2. 

Table 2 - Criminal offences considered by equivalent legislation in other jurisdictions 

Victoria Convictions of offences involving fraud, dishonesty, drug trafficking and 

violence; 

New South Wales A conviction of offences involving dishonesty, convictions for lending a 

license or certificate of registration 

Queensland A conviction of offensive conduct relating to residential property or any 

convictions of serious offences within the last five years 

Northern Territory Convictions of offences involving dishonesty, violence or misuse of drugs 

Western Australia A conviction of an offence against the Real Estate and Business Agents Act 

1978 

South Australia A conviction of an offence against the Land Agents Act 1994 

Australian Capital 

Territory 

A conviction of dishonesty in that state or elsewhere 
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Issues also arise with the current process due to the lack of a central reference system. Employers 
may not forward information to the Board relating to criminal activity that has occurred within 
their business and employers may not retain information on employees following termination of 
employment. Furthermore, there is no provision in PALTA for the board to issue formal 
documentation confirming an individual property agent’s registration status. 

PALTA only requires a registered property agent to keep a record of the employee’s details which 
only the Board can subsequently obtain if required. The result of this process is that, when 
assessing an individual’s application to work as a property consultant or an assistant property 
manager, an employing property agent has no means of verifying an applicant’s claim to have been 
working in the industry for the past two years.  

These deficiencies in accurately identifying industry participants, in conjunction with the relatively 
lower qualifications required for property consultants and assistant property managers, have been 
identified as posing risks to consumers of services provided by the real estate industry in 
Tasmania.  Of specific concern is the potential for individuals who have been disqualified in other 
jurisdictions to avoid detection when working in the Tasmanian industry. 

A further area of concern is that under PALTA, only registered property agents (real estate 
agents, property managers and general auctioneers) are required to undertake continuing 
education. The implication is that, once a property consultant or an assistant property manager 
has passed the initial Board administered exam, there is no further requirement to complete 
training. This situation can lead to diminishing industry knowledge for property consultants and 
assistant property managers where proactive measurers are not taken by those individuals or 
their employers. 

Legislative objectives 

The objective of proposed changes to PALTA is to ensure that the governance of the Tasmanian 
Real estate industry: 

• meets the needs of both the industry and the consumer; 
• is a best practice framework; and 
• minimises the regulatory burden on the industry. 
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The Proposed Legislation 

To apply a global licensing system, background checks and continuing education to all 
categories of property agents. 

This is the preferred option to meet the proposed objectives of the legislation and address the 
legislative deficiencies which have been identified.  

Benefits 

The benefits of the proposed legislation include: 

• a central and up to date register of all property agents to account for people working 
within the industry; 

• the facilitation of mutual recognition for Tasmania property agents; 
• the ability for employers to verify qualifications and past employment; 
• the removal of the requirement for an employer to place a notice of intention to employ a 

property consultant or assistant property manager in a newspaper (estimated saving of 
$200 per newspaper advertisement); 

• the ability for the Board to avoid an individual’s qualifications from lapsing; 
• the ability for the Board to issue documentation to certify that a property agent is 

currently licensed; and 
• to ensure that individuals are meeting industry standards and community expectations. 

Costs 

Of the costs listed below, only the cost of a National Police Check (a fee of $45) will be additional 
for all levels of property agents. Existing registered property agents will face similar costs to those 
incurred under PALTA. 

Additional costs to be incurred under the proposed legislation include: 

• a fee of $134.70 for a licence application for an individual property consultant or assistant 
property manager; 

• a fee of $69.10 (to be incurred by the employer) for each property consultant or assistant 
property manager employed; 

• a course fee of $199 for eight hours continuing education for property consultants and 
assistant property managers; 

• the cost to businesses of employees attending continuing education courses (this cost may 
be mitigated by attending courses outside of normal business hours); and 

• a potential barrier to entry into the real estate industry. 
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Alternative Options 

Option 1:  Retain existing industry structure 
This option would retain the current structure for all classifications of property agents and also 
not implement additional compulsory education requirements. 

The benefits of continuing with the current industry structure include that there would not be the 
expense of an administrative overhaul by introducing a new licensing regime. Any savings retained 
under this option would be retained in the Property Agents Guarantee fund for future use as 
prescribed under PALTA. 

However, continuing with the existing industry structure would not address the issues detailed in 
the Policy Problem section of this document. Specifically, the issues of mutual recognition for 
property agents, accurately identifying market participants and improving consumer protection 
would not be addressed. 

Option 2:  Extending continuing education 
For assistant property managers and property consultants to receive eight hours of continuing 
education each year. 

The benefits of applying compulsory education to the lower levels of property agents include 
(depending on the method of implementation) strengthening industry standards in line with 
community expectations and the facilitation of a central register of individuals operating in the 
industry. 

The costs of implementing this option include a course fee of $199 for eight hours continuing 
education for property consultants and assistant property managers and the cost to businesses 
who have employees attending these courses (this cost may be mitigated by attending courses 
outside normal business hours). 
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Consultation 

There will be an opportunity for members of the public to obtain a copy of the RIS and 
opportunity for submissions from members of the public on the proposed legislation within at 
least 21 days of the date of the notice. 

Assessment of submissions on the proposed legislation will take place and any appropriate changes 
will be incorporated prior to the finalisation of the legislation. 

A copy of this RIS will be available on Consumer Affairs and Fair Trading’s website 
www.consumer.tas.gov.au 

Enquiries regarding this document can be made by emailing Consumer Affairs and Fair Trading at 
consumer.affairs@justice.tas.gov.au 

Written submissions should be directed to: 

The Project Manager 
Review of the Property Agents and Land Transactions Act 2005 
30 Gordons Hill Road, 
Rosny Tas 7018; or 
 
PO Box 56,  
Rosny Park Tas 7018 
 

Please include your name, a return address and telephone number to enable clarification of issues 
as addressed in the submission if required.  Please note that your submissions will become a public 
document. 

The final date for receipt of submissions is Thursday, 16 June 2016. 
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Evaluation and Conclusion 

The most significant benefits from the proposed changes to PALTA relate to the facilitation of 
mutual recognition of qualifications held by all categories of Tasmanian property agents with other 
jurisdictions, consumer protection and administrative improvements. 

Costs associated with implementing the reforms will be incurred by the Property Agents 
Guarantee fund in accordance with its legislated role to facilitate research, education and 
engagement within the industry. There will be additional costs to individuals and businesses within 
the industry to apply for licenses and continuous education, however the monetary value of these 
costs is not considered to pose a significant barrier to entry into the industry. 

Therefore, in considering all the expected costs and benefits of the proposed amendments to 
PALTA, the DoJ consider the changes will result in a net benefit to the Tasmanian real estate 
industry. 
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