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[Bill ]

LAND USE PLANNING AND APPROVALS
AMENDMENT (STATE AND REGIONAL
STRATEGIES) BILL 2009

(Brought in by the Minister for Planning, the Honourable
David Edward Llewellyn)

A BILL FOR

An Act to amend the Land Use Planning?d@als Act
1993

Be it enacted by His Excellency tr%e/verrmétof Tasmania, by
and with the advice and consent of the Legidative Council and
House of Assembly, in Parliament a&&{ , asfollows:

1. Short title / /

This Act may be cited as the Land Use Planning
“and Approvals Amendment (State and Regional
Strat Feg) Act 20009.

/Z.K mencement
he provisions of this Act commence on a day
“ or daysto be proclaimed.

THIS BILL IS COGNATE WITH THE RESOURCE PLANNING AND DEVELOPMENT
COMMISSION AMENDMENT BILL 2009
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3. Principal Act

In this Act, the Land Use Planning and
Approvals Act 1993* is referred to as the
Principal Act.

4. Section 3 amended (I nterpretatio k)/ \m
Section 3(1) of the ?@ ctis am/céd as

follows: :

(@ by omitting g definition  of
“Commission” and  substituting the
following definition: -~

_— “Commission” means the Tasmanian
~ Planning Commission established
- | urye!/n the Tasmanian Planning

\

'\ Commission Act 1997;
/ | \(b) b%serti ng the following definition after

’ - thedefinition of “development”:

| interim planning scheme,
i declared under section 30F, that
isinforce

(c) by omitting the definition of “planning
scheme” and substituting the following
definitions:

*No. 70 of 1993
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“planning directive’” means a
planning directive issued under
section 13;

“planning scheme” means —

(@ a planni sckheme in
force und tion 29;

(6 / h;\ planning

(c) a pI Ing” scheme made
under section 30N that is

/infgaée;
reglonal area means an area
in a notice under

\ ion BOC to be aregiona area;
\ egional Corporation” has the

¢ same meaning as in the Water
and Sewerage Corporations Act
2008;

“regional land use strategy”, in
relation to a regiona area, means
the regional land use strategy
declared under section 30C(3) in
relation to the areg;

(d) by omitting the definition of
“representation” and substituting the
following definitions:
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“representation”, inrelation to —

(@ a draft planning scheme,
an interim  planning
scheme or a draft
amendment of a planning
scheme; ¢

(b) an application for a permit

/o/aipspensation; /
(c) é in respect of
whi a specia permit

may be granted —
inclsupés a vggritten statement of
facts or reasons in support of or

7 .~ in opposition to the scheme,
A aryrt?iﬁfnent, application  or
\\ project;

“ gpecial permit” means a permit that

/ | / is granted under section 60T and
\ | that isin force;

5. Section 20 amended (What can a planning scheme
provide for?)

Section 20(3)(f)(ii) of the Principal Act is
amended by inserting “or special permit” after
“permit”.
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6. Part 3, Divison 1A inserted

After section 30 of the Principa Act, the
following Division isinserted in Part 3:

Division 1A — Regional land use strategies and interim
planning schemes \
30A. Purposesof D|V|sron
The purpo \19 on are/

(@) to ensure er consistency
between planning schemes within
reglon areas and

(b to ensure greater consistency
| between planning schemes across
< thy@%rtreasawhol e.

W\

/ 30B. Interpre@on: Division 1A
\ In this Division, unless the contrary
~intention appears —

V “common provison” means a
provision, of an interim planning
scheme or of a planning scheme
made under section 30N, that is—

(@ a mandatory common
provision; or

(b) an optional common
provision;
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“dispensation” means a dispensation
granted under section 30R;

“local provision” means a provision,
of an interim planning scheme or
of a planning scheme made under
section 30N,

IS not a

common provision, includes

a ZOW ‘a particular area of

land; \ /

“ mandatory common provision”
means a provision that —

(@) is specified in a planning
~ directive; and

7N ) (b) is specified in that
A | / directive to be a provision
) that a planning scheme

. \ that is made after the

\ ) / directive comes into force

/ | must contain;
\ “optional common provision” means

aprovision that —

(@) is specified in a planning
directive; and

(b) is specified in that
directive to be a provision
that a planning scheme
that is made after the
directive comes into force

10
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may, but is not required
to, contain.

30C. Regional areas and region
strategies

“land use

(1) The Minister, by noicé in the Gazette,

may specify the regional areasinto which
the State is divided for the purp of

thisAct. '
(2) A notice under\i%section (1) is to

specify' the municipal ~ areas that are
within a regional area specified in the
notice. /9 ‘

“(3) The Minister, by notice in the Gazette,

~may declare a regional land use strategy
\qeach regional area.

Y

/ . Interim planning schemes to be provided to
Minister

“ (1) A planning authority may provide to the
Minister a draft interim planning scheme
for the authority’s municipal area.

(2) The Minister, by notice in writing to a
planning authority, may request the
planning authority to provide to the
Minister a draft interim planning scheme
for the authority’ s municipal area.

11
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(4)

N

&

The Minister may direct the Commission
to prepare a draft interim planning
scheme for amunicipal area.

The Minister may only direct the
Commission to prepare a draft interim
planning scheme under subsection (3) for

a municipal area '; fth inister is
satisfied that —
(@ thenpl: \kgorlty for
has not ded such a scheme
to the inister  under

subsection (1)  within 21 days
after being requested by the
Minister 'to do so under
subsection (2); and

(b) - such a scheme would further the

\ purposes of this Division.

\(5) ;\I‘/Pe/Commission must provide to the

linister a draft interim planning scheme

prepared by the Commission in
accordance with a direction under
subsection (3).

30E. Contentsof interim planning schemes

(1)

12

A draft interim planning scheme and an
interim planning scheme must contain
the mandatory common provisions.
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V

/\ //

&

(2)

3)

(4)

A draft interim planning scheme and an
interim planning scheme may contain
optional common provisions.

A draft interim planning scheme and an
interim planning scheme may contain
other provisions (“local isions’) that

A draft interim planning sch d an
' [ only
on if the provision
irectly inconsistent

contain a local
is not directly or i
with —

@ a mgv@atop/common provision;
~ or

(b) awional common provision
\\ that is contained in the planning

()

(6)

scheme.

section (4) does not apply in relation
toa Iocal provision that applies to an area
of land, if a planning directive allows a
planning scheme in relation to the land to
specify that some or all of the common
provisions are not to apply to such an
areaof land.

A draft interim planning scheme and an
interim planning scheme are to be
consistent with, and likely to further the
objectives and outcomes of, the regional
land use strategy, if any, for the regional
areain which the schemes are to apply.

13
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(7) Apat from sections20 and 21,
Division 1 does not apply to draft interim
planning schemes and interim planning

schemes.
30F. Declaration of interim pla <fsshie
(1) The Minister, b notlce in t
may declare interim p nlng

scheme a draft lanning scheme
that is providedkt%he Minister under
section 30D(1) or (5).

(2) The Minister agl}eéide not to declare
to be an interi anning scheme a draft

~~—interim planning scheme that is provided
- to /the Minister under section 30D(1) or

\;5)
inister may only declare a draft

| erlm planning scheme to be an interim
plannlng scheme if the scheme complies

with sections 20 and 21 and section 30E.
Y (4) An interim planning scheme comes into

operation —

(@) on thedate on which it is notified
under subsection (1); or

(b) if alater date is specified in the
notice under subsection (1), on
that later date.

14
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(5) On and from the day on which an interim

planning scheme that is declared in
relation to an area of land comes into
operation —

(@ the mterim pl

planning scheme is declared
under section 30N in '

thelay/é
(b) the plan heme that applled

to the Ian immediately before
the interim planning scheme
came - into - operation ceases to
have effect; and

(c) adraft planning scheme may not
’ ) bs(aﬁgroved under section 29 in
\\ relation to the land while the

> interim planning scheme applies
to the land.

\ (6) On and from the day on which an interim
% planning scheme that is declared in

relation to an area of land comes into
operation, an application for a permit
that —

(8 was made under a planning
scheme that applied to the land
immediately before the interim
planning scheme came into
operation; and

15
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(b) had not been determined by the
date on which the interim
planning scheme comes into
operation —

IS to be taken to be an ap cation made,
on the day on which th im planning
scheme comes into ér%@gnder the

interim planning scheme. P
2o Y

30G. Notice of declaratiork»\ heme or decision
not to declare scheme Vs

(1) The Minister must give to the following
persons tice “in writing of the
~ declaration under section 30F(1) of an

interim pj?r’{ng scheme for an area of
“land that iswithin aregiona area

?V the planning authority for the

/ | T lang;
\ / (b) each other planning authority for
. an area of land within the
% regional area;

(c) theCommission;

(d) those State Service Agencies that
the Minister considers to have an
interest in the scheme.

(2) The notice under subsection (1) may
specify that public exhibition of the

16
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3)

scheme is to begin on a date specified in
the notice.

The Minister must give to the following
persons notice in writing of a decision
under section 30F(2) not to declare a
draft interim planning e for an area
of land in aregional areat an interim
planning scheme, d the reason for the

decision: /

(8) the planning authority for the
land; P

(b) each other planning authority for
an _area of land within the
regional area;

, | (c) trﬁngmission.

planning schemes

% Notlflc on and public exhibition of interim

(1) A planning authority notified under

section 30G(1)(a) of the declaration of an
interim planning scheme must ensure that
acopy of the schemeis—

(@) publicly exhibited at the offices
of the planning authority in
accordance with this section; and

(b) made available for viewing at a
website address specified in the
notice in relation to the schemein

17
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accordance with
subsection (6)(e).

(2) The public exhibition of an interim
planning scheme by the planning
authority isto begin — N

(& on the date, if an ecified in
the notice under
section (1)(@) in relation to

the e as the date on which
public exhi 'Qn of the schemeiis
to begin; or )

(b) if — the - notice under
Secti 30%(a) does  not
specify such a date, on a date,

. chosen by the planning authority,
a tar??s” within 3 weeks after the
\ thority receives the notice.
/ ’ (3) T/fyz/interim planning scheme is to be
2 ~ publicly exhibited by the planning
\ authority for a period of 2 months.

(4) The planning authority notified under
) section 30G(1)(a) of the declaration of an
interim planning scheme must ensure that
anoticeis published in adaily newspaper
circulating generally in the area to which

the scheme applies.

(5) The notice under subsection (4) is to be
published on or before the day on which
the exhibition of the planning scheme
begins under subsection (2).

18
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(6) The notice under subsection (4) isto—

@
(b)

(©)

L)
\» e

(f)

9

specify that an interim planning
scheme has been declared; and

indicate generally the area to

ith
more icularity on a plan that

is displ office, of the
pl annin% ity, the address of
S Speci

which i fied in the notice;
and ¢

spe/c@ that a copy of the interim
planning scheme is or will be on
phl?a'c} exhibition at the address of
t offices of the planning
authority, and the address of the

offices of the Commission,
specified in the notice; and

specify that a copy of the interim
planning scheme is available for
viewing a a website address
specified in the notice; and

specify the date on which the
scheme came into operation; and

specify that representations in
relation to the interim planning
scheme may be made to the
planning authority —

19



Land Use Planning and Approvals Amendment (Sate and
Regional Srategies) Act 2009
Act No. of

S. 6

(i) a the address of the
planning authority
specified in the notice;

IS in.
(7) If the public :\x‘:%it'on ‘of 2 or more

interim planning schemes for areas of
land in the same regional areais required
—under subsection (2)(a) to begin on the
same day, the planning authorities in
respect of the areas of land may combine
\;\z a single notice, in one or more

apers, all the notices for the

| emes that are required under this
section to be published in a daly
newspaper.

Y (8) The Commission must cause a copy of an
interim planning scheme to be publicly
exhibited at its office during the period in
which the planning authority notified
under  section 30G(1)(a) of the
declaration of the scheme is required
under this section to publicly exhibit the
scheme.

V

20
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301.

(9)

(1)

(2)

/\

&

3)

If a period, in relation to an interim
planning scheme, referred to in this
section includes any days on which the
office of a planning authority is closed
during normal business hours.in that part
of the State in which the scheme applies,

that period is to be ded by the
number of those days. \

Representations K@Vi\on to interim
planning schemes \<

A person may make to a planning
authority ‘a representation in relation to
an interim planning scheme that is

accordance with section 30H.

~exhibited ;t?e offices of the authority in

Mepresentation in relation to an interim

W ng scheme may only be made
ithin the period that is, under
section 30H(6)(g), specified in the notice
in relation to the scheme as the period in
which representations may be made.

A planning authority to which a
representation IS made under
subsection (1) in relation to a common
provision of an interim planning scheme
must provide a copy of the representation
to each other planning authority notified
under  section30G(1)(b) of the
declaration of the scheme.

21
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(4) The copy of the representation made in
relation to an interim planning scheme is
to be provided under subsection (3)
within 14 days after the end of the 2-
month period for which t
publicly exhibited in
section 30H.

30J. Reportto beprovig%: mission/

(1) A planning authority that has exhibited
an interim planning scheme under
section30H must provide to the

Commission rep}wf in relation to the
scheme.

/ 2 The rept/)gﬁ\ relation to an interim
~planning scheme is to be provided to the
\ mmission not |ater than —

/ | \‘ | /44 4 months after the end of the
\ | period for which the scheme is

publicly exhibited in accordance
with section 30H; or

(b) the end of a further period that
the Commission allows.

(3) The report is to contain a copy of each
representation made under section 301 in
relation to the interim planning scheme,
or, if no representations have been made
in relation to the interim planning
scheme, a statement to that effect.

22
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V

(4)

()

/
<
\

/\

&

(7)

The report is also to contain a statement
of the planning authority’s views as to
the merit of each representation made to
the authority under section 301 in relation
to a loca provision in the interim

planning scheme.
The statement as t /thx@; of a
representation in- relation local
provision is to i clude&Ln particular, the
planning authority’ s views asto —

(@) the need fo ﬁﬂodijication of the

interim planning scheme in the
light of thatﬁpresentati on; and

0)
or

(b) theimpact of that representation
" ontheschemeasawhole.

(6) Thereport is also to contain a statement
\ Xth planning authority’s views as to

the merit of each representation made
under section30l in relation to a
common provision in the interim
planning scheme.

The statement as to the merit of a
representation in relation to a common
provision is to include, in particular, the
planning authority’s views as to the
impact of that representation on the
interim planning scheme as awhole, if —

(@ the relevant planning directive
were to be modified to take into
account the representation and the

23
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scheme were to be modified
accordingly; or

(b) where the common provision is
an optional common provision,
the provision were, in accordance
with the representation, to be —

out of the scheme

(i) /0/9“
(ii) <e¢%> of the scheme

ékﬁx‘ aced by another
optional common

provisi @n

(8)  The report. m/ay al/ contain a statement
~~ of the planning authority’s views, and
A recommerya{gns, in respect of the
“operation” of the interim planning
e . eme.
/ 9 Ifz/or more planning authorities within a
'/ regiona area are required under
-~ section 30H(2)(a) to begin to publicly
exhibit interim planning schemes on the

same day, the planning authorities must
provide —

&

(@) one joint statement as to the
matters referred to in
subsections (6) and (7); and

(b) one joint statement as to the
matters referred to in
subsection (8) —

24
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instead of each providing a separate
report in relation to those matters.

(10) A joint statement for the purposes of
subsection (9) is to include the views of
all the planning authorities, whether they
arein agreement or not..

30K. Commission to'/céd y
representations and ho

schem " and
ings

(1) The Commission, receiving a report
under section30J(1) in relation to an

interim pl anylg sc/ame—

(a) must hoId a hearing in relation to
each the representations

Y pr |ded to the Commission, in

\\ accordance with section 30J(3),
/; / in the report; and

- | (b) may consolidate any of those

\ | representations and, if it does so,

: must hold a hearing in relation to

Y the consolidated representations;
and

/

(c) may hold hearings in relation to
other mattersthat it thinks fit.

(2) The Commission, after receiving a report
under section 30J(1) in relation to an
interim planning scheme, must consider

25
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the applicable matters in relation to the
scheme.

(3) The applicable matters in relation to an
interim planning scheme are —

(@

(b)

Commi er section 3OJ,
and <

matters raised at any hearings in
relation to the scheme under this
section;

tar;?//réiond land use strategy, if
, for the regional area in
which the scheme are is to apply;
and

any applicable State policy.

30L. Commission to report to Minister about
common provisions

(1) The Commission must prepare areport in
relation to the common provisions of an
interim planning scheme.

(2) The Commission is to prepare the report
in relation to the common provisions of
an interim planning scheme as soon as

26
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Yy

&

N\

()

3

@

practicable after complying  with
section 30K.

The report in relation to the common
provisions of an interim plannl ng scheme
isto contain —

(@ a copy of t planning
scheme;

(b) a c the
statem elatlon to the
common visons in the

scheme, that are provided to the
Commission - under

section 30J(6), (8) or (9).

The report in relation to the common
provisior‘ji/o@n interim planning scheme

Qor?l]so contain a statement by the

nmission in relation to each common
provison in respect of which a
representation has been made under
section 30I.

The statement under subsection (4) in
relation to a common provision is to
specify whether the Commission is of the
opinion that —

(@ the planning directive containing
the provision ought to be
modified to take into account the
representation made in respect of
the provision; and

27
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(b) the interim planning scheme
ought to be modified accordingly.

(6) The statement under subsection (4) in
relation to a common provision is to be

of a local authority ided to the
Commission under section 30J.in relation
to the common provision. P

(7) The Commi \axprowdeé the
Minister the prepared under

subsection (1) in relation to the common
provisions —of an interim planning

<&

scheme
(8) The report in re@)n to the common

~ provisions of an interim planning scheme
Is‘to be Med by the Commission to
\ e Mini ithin —

9 months after the Commission

| receives a report provided under
\ section 30J from the planning
/ authority in  respect of the

scheme; or

&

(b) alonger period determined by the
Minister.

(9) The Minister, after considering the report
provided under subsection(7), may
direct the Commission to prepare, as a
draft planning directive under section 10,
a modification of a planning directive

28
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containing a common provision to which
the report relates.

30M. Madification of interim planning scheme

(1) After the Commissio considered
under section 30K th ap e matters
in relation to an interim planni
the Commissi maya\

(@) direct th ning authorlty in
respect of th eme to prepare a
modification, as specified in the
di rec/tlon to the scheme; or

~ b itsetf prepare modifications to the

| SCh?Ré.
( planning authority that is directed to
e a modification of an interim
/ ning scheme under subsection (1)(a)
/ \ | must in the period the Commission

\ allows, prepare and submit to the

Commission the scheme modified In
¢ accordance with the direction.

(3 A modification of an interim planning
scheme may be prepared under this
section —

(@) inrespect of alocal provision; or

(b) to correct an error in the interim
planning scheme.

29
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(4) A modification of an interim planning
scheme may be prepared under this
section in respect of a common
provision, but only if —

necessary to
ing directive;

(@ the modification i
comply with a
or /

(b) where t common pr piO;wﬁn is
an optio c%mmon provision,
the modﬁv'\(:n consists of —

(i) taking the provision out of
_the scheme; or
| \ (m/ tak@ the provision out of
7N ) __the scheme and replacing
& | / it with another optional
\\ common provision.
(5) Th “Commission may direct a planning

/ thority to re-exhibit, from a date
\ | specified in the direction, a modification

-~ of an interim planning scheme that is
prepared by the Commission or
submitted to the Commission under
subsection (2).

&

(6) If a direction is given to a planning
authority under subsection (5) in relation
to a modification of an interim planning
scheme, sections 30H, 301, 30J, 30K and
30L and this section apply to the
modification —
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(@ in the same way as those
provisions apply to an interim
planning scheme; and

(b) as if the direction were a notice
under section 30G(1)(a).

plannmgxaf
n '\satlsfled that an

interim planning e, as modified if

at all under section 30M, is in order, the

Commission, with the approval of the

Minister, mu mz;k/eya planning scheme

consistingof the interim planning
~ scheme.

o Apart from sections20 and 21,
V|S|onsl 2 and 2A do not apply in

n to the making of a planning

| e under this section.
\ (3) The Commission may only make a
planning scheme under subsection (1)

if —

30N. Commission may m

(1) If the Commi

(@ the scheme complies with
sections 20 and 21; and

(b) the scheme complies with
section 30E as if it were a draft
interim planning scheme.
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(4)

()

(6)

S

area of land comes into operation —
. \ (a) theﬁerim planning scheme that

N

&

32

The Commission, by notice in the
Gazette, must declare that a planning
scheme has been made under this section.

A planning scheme made under this
section comes into operation—

(& on theday on whi e notice of
the declaration in relation to the
sch;r;fﬂ under
subsex i%

is  given
4)%)& '
(b) on a later gxspecified in the
notice. 7

On the day on which a planning scheme
made under this section in relation to an

~ applied to the area of land
- immediately before that day is
revoked: and

(b) an application for an ordinary
permit that —

(i) was made under the
interim planning scheme;
and

(i) bhad not been determined
by the date on which the
planning scheme comes
into operation —
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&

(7)

IS to be taken to be an application
made, under the planning scheme,
on the day on which the planning
scheme comes into operation.

If a planning scheme i is e under this
section, the Commiss as soon as
practicable, must gi ice in writing

of the making of t eschemet —
(@ al t authorvté for

land in t |onal area in which
IS Situated the land to which the
scheme applies; and

(b) the ate §eﬁ/ice Agencies that
~ the' Minister notified under

section 30G(1)(d) in respect of
vC%ﬁerim planning scheme of
\\ ich the planning scheme

> consists.

8 If 2 or more planning authorities are

/\ ’/

required under section 30H(2)(a) to begin
to exhibit interim planning schemes on
the same day, the Commission is to take
reasonable steps to ensure that, if the
schemes are to come into operation under
this section, the schemes also come into
operation on the same day, unlessit is of
the opinion that to take such steps would
cause unreasonable delay in relation to
one or more of the schemes.
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300. Amendments under Divisions2 and 2A of
planning schemes made under section 30N

(1) An amendment may only be made under
Division 2 or 2A to alocal provision of a

planning scheme under
section 30N if the endment is
consistent with the regi land use
strategy, if any, f r the regl area in
which is situ the
scheme appli

(2) An amendment may only be made under
Division 2 or 2A to aloca provision of a
planning heme =~ made under

section 30N if the amendment is not such
_that the Iocal provision as amended
would dlrectly or indirectly

\Er;consst with the common provisions.
e subsection (2), an amendment

be madeto alocal provisionif —
\ | (@ the amendment is to the effect
/ that a common provision is not to
apply to an area of land; and

&

(b) a planning directive allows the
planning scheme to specify that
some or al of the common
provisons are not to apply to
such an areaof land.

(4) An amendment may not be made under
Division 2 or 2A to a common provision
of a planning scheme made under
34
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section 30N, but may instead be made
under section 14.

(5 Despite subsection (4), an amendment of

a planning scheme under
section30N may be under
Divison2 or 2A if amendment

consists of —

(@) taking kbptional mon
provision out &\hesch €, or

(b) taking the provision out of the
scheme and replacing it with
another optiona common

pro@s(on./
30P.  Application or dispensation from
RN\IOI’] of local provison of interim
lanni

/ (1) A person may apply to the Commission
\ '/ for adispensation from a local provision
~ of an interim planning scheme, including
Y a provision providing for the zoning of
an area of land to which the interim
planning scheme applies.

o

(2) If the applicant is not the owner of the
land to which the application relates, the
application must be —

(@) signed by the owner or owners of
the land; and
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(b) accompanied by the written
permission of the owner or
owners for the application to be
made.

(3) The Commission must, within 14 days

after receiving under subsection (1) an

application for a di in relation
to an interim planning sc , give
notice in writi lanning
authority for ‘hich the

scheme rel ates.

(4) The notice under sub: tic;n (3)isto—

N\

&

36

(@ be /afé/ompgr( ed by a copy of the
application to which the notice

\/\ re£ the planning authority to

Ve
// \
/-

|

(b
. provide to the Commission a
/ statement as to the opinion of the
) planning authority in respect of
the application.

(5) A planning authority to which anoticeis

given under subsection (3) may, within
28 days, provide to the Commission a
statement as to the opinion of the
planning authority in respect of the
application to which the notice relates.
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30Q. Processfor consideration of dispensation

&

(1) Subject to subsection (2), the

Commission, after considering the
opinion, if any, provided to it by a
planning authority under section 30P(5)
in relation to an lication under
section 30P(1), must e(:id -

eap&r ion; ”
on ought to be

(@) torgect

(b) that the
exhibited.

(2) The  Commission . s, under

subsectlong/y Oﬁ(eé an appllcatlon
under section30P(1) if a planning

~authority recommends in a statement
provided 3@%6/@ the Commission under
(5)

tion in  relation to the
lication that the Commission reject
the application.

(3) The Commission must give notice in

/\

writing to the following persons of the
decison of the Commission under
subsection (1) in relation to an
application under section 30P(1) for a
dispensation:

(@) the applicant;

(b) if the applicant is not the owner
of the land to which the
application relates, the owner or
owners of the land;
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(c) the planning authority notified of
the application under
section 30P(3).

(4) If the Commission decide:
application under section

be exhibited — /
(8) section 30H appl ismérmation to
the application asif ar encein

that secti \ '

) t&% notice  under
section 30G(1)(a) were a
reference to a notice

~under  subsection (3)(©);
and

& y/to an interim planning
\ scheme were a reference

\ P to the application; and

/ | / (iii) to a period of 2 months
| were a reference to a
period of not less than 3

weeks and not more than
2 months; and

(b) section 301 applies in relation to
the application as if areferencein
that section to an interim
planning scheme were a reference
to the application; and

(c) section 30J (apart from
subsections (6), (8), (9) and (10)
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of that section) applies in relation
to the application asif areference

in that section —
) to an |nter|m planning
-a Iocal
prowso were
refer ce
ap lcatlon

(i) En@d of 4/ nths

a reference to a
35 days; and

(d) section 30K applies in relation to
the application as if areferencein
that section to an interim

- planning scheme, or a local
g?(é‘ on, were a reference to the
\\ plication.
%R\ Grant and revocation of dispensations
(1) After considering an application from a

Y person under section 30P and holding
hearings, if any, under section 30K in

relation to the application, the
Commission must determine —

(@) to grant the dispensation sought
in the application; or

(b) to refuse to grant the dispensation
sought in the application.
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(20 The Commission may only grant a
dispensation if it is satisfied that the
dispensation —

(@

(b)

(©)

(d)

would further the objectives set
out in Schedule 1; and -

would be in acco e with all
State polici ~;_‘/and

is cyvéw;gth the - safety
requirerhe%\A out in the

standards prescribed under the
Gas Pipelines Act 2000; and

as far as practicable, will not
conflict “with a use or
development, in respect of land
next to the land to which the
dispensation relates, that is a use
or development permissible under
the reevant interim planning
scheme; and

has been made after having
considered the environmental,
economic, socia and heritage
impact that the use and
development permissible under
the dispensation will have on the
use and development of the
regional areain which the land is
Situated.

(3) A dispensation may be granted on the
conditions specified in the dispensation.
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(4)

(5

/

The Commission is to give notice in
writing to the following persons of its
decision under subsection (1) in relation
to an application:

(a) theapplicant;a/

(b) if the applicant is not the owner
of the land to ich the
application relates, the owner or
owne/gogﬁéﬁfgd; /nér

(c) the plan}hqe authority for the
land to which the application
relates.

If a person/sgraéd a dispensation in

plannlng scheme —

~relation to t/a‘lﬂcal provision of an interim

\(a) the local provison does not
/ apply, to the extent of any
‘ inconsistency with the
dispensation, to the land to which

the dispensation relates; and

(b) the dispensation applies to the
land asif it were alocal provision
of the interim planning scheme;
and

(c) when the interim planning
scheme, as amended if at all
under section 30M, is made a
planning scheme under
section 30N —
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(i) a provison of the
planning scheme that is
inconsistent  with  the
dispensation does not

apply in relation to the
land to ~which the
dispensation relates; and
(ii) ispen&%\ liesto

as if it were a
vision ‘of the

Eﬂx g scheme.
(6) Anowner of | h|ch adispensation

relates may ap o the Commission for
arevocatio the ISpensation.

(7) | The Comm Pf'ron may, after receiving an

< application” under  subsection (6) in
\g{::tion to a dispensation, revoke or
to revoke the dispensation.

%ﬂ 48AA inserted

~ After section 48 of the Principa Act, the
following section isinserted in Division 1:

48AA. Enforcement of special per mits

A planning authority must, within the
ambit of its power, enforce the
observance of any condition or restriction
to which a specia permit is subject.
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8. Section 54 amended (Additional infor mation)

Section 54 of the Principal Act is amended by
inserting after subsection (2) the following
subsection:

(2A)  If the Appeals Tribunal determines that —
(@ aplanning authc
faith, required an appli

under
sub (_1)%{ (3) to m%?/ide

the autho with additiona
information;

(b) the authority ought to have been

sati\spéd with the information
provided to the planning authority

7 by 'the applicant before the
& | requirement was served on the
\} plicant —
) )

e period referred to in section 57(6)(b)

/ or 58(2) does not run for the period
'/ beginning on the day on which the

~ reguirement was served on the applicant

and ending at the end of the day that is 7
clear days after the day on which the

determination was made by the Appeals
Tribunal.
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9. Section 59 amended (Failure to determine an
application for a permit)

Section 59 of the Principal Act is amended as
follows:

(@) by omitting from su% (5) “After”
and substituting ject to
subsection (5AA), after”;

(b) by inserting /{éﬁ‘o@ing supétion
n(5):

after subsectio

(5AA) The Ap:)eal\T ibunal must not

make an - order under
w;a?ﬁong directing a

; planning authority to pay costs

~~ . for a falure to determine an
& | aggjétion within a period, or a
K further period, referred to In

\ \ subsection (1), if the failure only

) / arose because a purported

A ~ deision of the authority within
\ that period was of no effect in
/ law.

10. Section 60A amended (Permit for certain works not
required)

Section 60A of the Principal Act is amended as
follows:

(@ by inserting in subsection (1) “or specia
permit” after “Act, apermit”;
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(b) by inserting in subsection (2) “or specid
permit” after “permit”.

11. Part 4, Divison 2A inserted

After section 60A of the Principa Act, the
following Divisionisinsertedin P

Division 2A — Special permitsf pro'/ ts of reg'o’/
signifi }% /Dél

X
60B. Interpretation: Division 2A

In this Divis on,/c(r1less the contrary
intention appears —

S

A “appli;ayt'v{n for an ordinary
v permit” means an application
~ made under Division2 of this

- Part, or Division 2A of Part 3, for

/ | / the issue of a permit;
\ “EMPC Act” means the

Environmental Management and
Pollution Control Act 1994;

“EPA Board” means the Board of the
Environment Protection
Authority  established  under
section 13 of the EMPC Act;

“EPA Director” means the Director
of the Environment Protection
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Authority  appointed  under
section 18 of the EMPC Act;

“Pand”, in relation to a project,
means the Development
Assessment  Panel - established
under section 6 in relation to
the project;

“project of ional significance”
means a project that is declared
under 60G to be a project
of regiona significance;

46

“statement

“proponent” in relation to a project —
(@ means the person from
__time to time proposing a
/ project consisting of one
or more uses or
developments; and

if a project consists of 2
or more uses or
developments that are
proposed to be undertaken
by different persons,
means the person
proposing the project as a
wholeg;

of intent” means a
statement of intent that, under
section 60F, accompanies a
proposal from a proponent of a
proj ect.
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60C. Projects digible to be declared projects of
regional significance

(1) A projectiseligibleto be declaredto bea
project of regional significanceif —

(@) theprojectis of onal planning
significance; or -

(b) the proj rqum /bevel
t; or
(c) the pr%@\% would have a
significant environmental impact.
(2) A project is nIy f regiona planning
h

sgnlflcanc e opinion of the
~Minister —

) (@) the project would make a
\\ significant economic or socid

/, - / contribution to aregion; or
- | (b) the project is of a scale that
\ would be likely to significantly
: affect  the  provision  of

¢ infrastructure, including socia
infrastructure, in the region.

(3 A project only requires high-level
assessment if, in the opinion of the
Minister, the project —

(@) is of such a scale or complexity;
or

(b) hassuch characteristics —
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(4)

(5)

that the planning authority that would be
required under this Act to assess an
application for an ordinary permit in
relation to the project is unlikely to have
the capability or the
adequately perform the

A project that is to be situ n an area
of land may no be a
project of regi éeicept
with the con the relevant persons.

For the purposes bsection (4), the

relevant personsare—

(8 if all or part of the land is Crown
~ land, the Minister responsible for

Cyland; and

manager, within the meaning of

~(b) —ifal or part of the land is owned
] \ \ / by a council, the generd

N\

&

(6)

(7)

48

the Local Government Act 1993,
of the council; and

(c) if al or part of the land is in
WEellington Park, the Wellington
Park Management Trust.

A project that is to be situated on an area
of land may not be declared to be a
project of regiona significance unless the
relevant persons have been notified.

For the purposes of subsection (6), the
relevant persons are —
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<&

&

(@) if al or part of the land is land of
which the proponent is not the
owner, the owner, or owners, of

the land; and
(b) if al or part of t land is land
that is not own a council but

is occupied or administered by a
council, the council.

(8) A project that is be@{uated oné area

/

AN

/

LY
\ tion 30N —

of land may n declared to be a
project of regional significanceif ause or
development that is proposed to form

part of the rydﬁct iyfohi bited under —

~ (@ aninterim planning scheme; or

ning scheme made under

N

tgéopliesinrelationtotheland.

A\

(9 A project that is to be situated on an area

of land may be declared to be a project of
regional significance even though a use
or development proposed to form part of
the project is prohibited under a planning
scheme (other than an interim planning
scheme or a planning scheme declared
under section30N) that applies in
relation to the land.
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60D. Proposals that projects be declared projects
of regional significance

(1) A proponent for a project may, by notice
in writing to the Minister,
the Minister declare the
project of regional signifi

ce.
(2) A planning authority, by r%& iti
to the Mini%a propose that the

Minister dec project to be a project

of regional signmc\:.
(3) A planning authority may only propose a

project under subsection (2) if the project
consists in whole or in part of a use or
_— development that is wholly or partly
within the municipal area of the planning

4 /authority/ﬂ

4) \pl ning authority that makes a
\ proposal under subsection (2) in relation

/ | to an area of land must give notice in
\ writing of the making of the proposal
g to—

) (@) the proponent; and

(b) the owner, or owners, of the land;
and

(c) if pat of the land is Stuated
within the municipality of another
planning authority, that other
planning authority.
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(5) If a proposad is made under
subsection (1), the Minister must notify
each planning authority for the land to
which the proposal relates.

60E. Effect of proposal on. I| tions for
ordinary per mlts

(1) Inthissecti on

“relevant t| |n relation to an
aopllcanon ordinary permit
thatlsmadeanrespect of —

(8 all or part of the land to which a
\ proposal under section 60D(1)

: | relates, means the date on which

Y the relevant planning authority is

\\ notified of the proposa under
. / section 60D(5); or

"~ (b) all or part of the land to which a
\ Y proposal under section 60D(2)
g relates, means —
(i) the date on which the
proposal is made; or

(it) if the application is made
to a planning authority
other than the authority
that made the proposal,
the date on which the
planning  authority is
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(2)

3)

notified of the proposa
under section 60D (4)(c).

This section applies to an application for
an ordinary permit in respect of al or
part of the land to which a proposal
under  section 60D , if  the
application has b , but not
determined by,
before the rel

If this section 0 an application
for an ordinar |t the planning
authority must not, determlne the

application unless and until a decision is
made under section 60G(1)(b) to refuse

- to declare the project to be a project of

regional msyyﬁcance
(\\Q determination of an application for an

\ ©)

52

y permit to which this section
ies that is made in contravention of
subsectl on (3) isvoid.

If this section applies to an application
for an ordinary permit, the period
between —

(@) therelevant time; and

(b) the day on which the Minister
makes a decison  under
section 60G in reation to the
project —
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60F. Statement of intent al

D

@

V

N

&

IS not, in relation to the application, to be
taken into account in any calculation for
the purposes of this Act of a period of
time beginning on the day on which the

application was lodged with the planning
authority. /

other i

A proposal fro ent of aprOJ ect
under  secti orrK\\G@E1 is to be
accompanied by a st t of intent for
the project. /

A statement of inté for a project is to

—contain the following information:

‘(a) th ‘name and contact details of
\ the proponent;

ﬂ{ the name of the project;

(c) a description of the project,
including its key physicad
components;

(d) an outline of the proposed
location of the project and a
general site location plan;

(e) the anticipated impact, if any, of
the project, or infrastructure
associated with the project, on
other areas;
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(f)

(9)

(h)

&

a general description of the
physical environment that may be
affected by the project;

the key environmental, health,
economic, social and heritage
issues that th onent has
identified in /|

p
r of the
project; -
the v%n udies préosed
or being undertaken in relation to

the key i in respect of the
project; :

the ))r//opogaf timetable for the
project;

Mf a al, the project may
e a significant contribution to

. the economic or socia

development of the region in
which it is proposed to be
Situated.

(3) The reference in subsection (2)(e) to the
anticipated impact of the project or

infrastructure on other areas includes —

(@

(b)

54

both areas that are in, and areas
that are outside, the regional area
in which the project is to be
situated; and

the anticipated impact on the
provision of social infrastructure,



Land Use Planning and Approvals Amendment (Sate and
Regional Srategies) Act 2009

Act No. of

s. 11

&

(4)

(5)

and other infrastructure, in those
areas.

A proposal under section 60D(2) from a
planning authority is to be accompanied
by so much of the information that is in
the possession of the ing authorlty
as would be requir
the proponent in a statem r
under subsection (1), if the prop were
made by - th ponent © under
section 60D(1). <

The Minister may accébt a proposal
under section 60D though it is not
accompani by -al the information

- required to be specified in the statement

of intent r |red under this section to

\I comp the application.
(6) inister may request a proponent or

\,/

(7)

nlng authority to provide to the
Mlnlster within the period specified in
the request, information of the kind
specified in the request that is in the
possession of the proponent or authority,
respectively.

Information may only be requested under
subsection (6) if it is reasonably
necessary to enable the Minister to
determine whether or not to declare a
project to be a project of regional
significance.
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(8) A proponent or planning authority to

which a request is made under
subsection (6) is to take al reasonable
steps to provide the Minister, as soon as
practicable but in any case within the
period specified in the request, with the

information specified i /tk@

60G. Declaration Oj “t\ of r onal

person in re

significance
(1) The Minister may ‘notice in the

Gazette, after pecel ving under
section 6OD % a proposa from a
0 aproject, declare the

% project
B \\(a) tc% a project of regional

/\\

(2) The Minister is to make a declaration

&

56

~ significance; or

) to not be a project of regional
significance.

under subsection (1) in relation to a
proposal within 14 days —

(@ from the day on which he or she
receives notice of the proposa
under section 60D; or

(b) from the day on which he or she
receives further information in
accordance with a request made
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/\ \@

&

3)

(4)

(5)

(7)

under section 60F(6) in relation
to the proposal —

whichever isthe later.

The Minister, of his or her own motion,
may, by notice in the te, declare a
project to be a project of regional
significance.

The Minister only declare @@j ect
to be a project ona significance if
the Minister CO?I% the project to be
eligible to be declared such a project.

The Commi "on;/wfth the approval of
the Minister, may issue guidelines, not

inconsistent. with this Act, as to the
matters M ch the Minister is to have

‘regard in determining whether to declare
roject to be a project of regiona

S gnm cance.

In determining whether to declare a
project to be a project of regional
significance, the Minister is to have
regard to the guidelines, if any, issued by
the Commission under subsection (5).

A declaration under this section that a
project is to be a project of regional
significance must specify —

(@) theland on which the project isto
be situated; and
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(b) the uses or developments that the
project proposes for the land; and

(c) the proponent of the project; and

(d) the grounds on which the
Minister declared the project to
be a proje of  regiond

significance.

(8 A declaratio a project of ional
significance may include any use or
development th?t&% ecessary for the
implementation of the project, whether or
not the use or development is to be

undertaken by or on behaf of the
proponent named in the declaration.

9) The Minister may, in a declaration under
|s section of a project of regional

|t cance that is to take place on an

of land that is not within any

| mun|C|paI|ty, specify that a planning
\ authority nominated in the notice is to be
- the planning authority in relation to the

project.

&

(10) The Minister may only nominate, in a
notice referred to in subsection (9) in
relation to an area of land, a planning
authority for a municipality that is within
a regional area adjacent to the area of
land.
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(11) The Minister is to give notice in writing
of the making of a declaration of a
project under subsection (1) or (3) to—

@
(b)

(©

— @
e

N\

the proponent; and

all planning?mties in the
regional area, or regional areasin
which the project t ich the
dec%élat% is/th be
situated; and \

if the project is to take place on
an area of land that is not within
any municipaity, al planning

autkprﬁi?/iﬁ the regiona area
that is adjacent to the area of

Iarjh}and
the Commission; and

if the land on which the project is
or was to be situated is situated in
WEellington Park, the Wellington
Park Management Trust.

“ (12) The Minister must ensure that a notice of
a declaration under subsection (1) or (3)
in relation to a project is placed in a
newspaper generally circulating in the
area in which the project is or was to be
Situated.
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60H. Effect of declaration of project of regional
significance

D)

(2)

3)

/\ |

&

60

Division 2 of this Part and Division 2A
of Part 3 do not apply in relation to a use
or development that forms part of a
project of regional significance.

A person must not undertak land a
use or development that forms eﬂv/of a
project of regional significance on the
land, except u ﬁ{nd in accordance
with a special permit granted under
section 60T in relation to the project.

Subsection / do§/not apply in relation

~ to a use or ‘development for the purposes

of conducting an assessment under this
Division,

4) \f\a oject is declared to be a project of

nal significance —

(@ an application for an ordinary
permit, in relation to a use or
development forming all or part
of the project, that has been made
to, but not determined by, the
planning authority, is taken to
have been withdrawn on the day
of the declaration; and

(b) the planning authority to which
the application was made must, as
soon as practicable, refund to the
applicant half of any fees that the
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applicant has paid in respect of
the application.

60l. Fees

(1) The relevant fee, ecified or
calculated in accord ceW| ulations

for the purposes of this section, is due
and payable he Com mlssoa(tﬁ the

proponent ays dfter the
project is decl er section 60G to
be a project of regio gnlflcance

(2) The propon rOJect may, within

30 days aft he eI makes a decision

~under section 60T in relation to the

project, apply to the Commission for a

~review of the amount of the relevant fee

\gald ~ by the proponent under
Esécti on (1) in relation to the project.

/ (3)‘ The Commission must, as soon as
\ / practicable after receiving an application
under subsection (2) from a proponent,

- appoint a State Service employee to

conduct a review of the amount of the

relevant fee paid by the proponent under

subsection (1) in relation to the project.

<&

(4) A person appointed under subsection (3)
to conduct a review in relation to a
project must assess the costs incurred by
the Panel in carrying out the Panel’s
function under this Part of determining
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(6)

(7,) |

®

\

62

whether to grant a special permit in
relation to the project.

If the person is satisfied that the costs
referred to in subsection (4) in relation to
a project are less than the amount the
proponent of the proj required to
pay as a relevant under
subsection (1), the person m (
the refund the. proponen the

difference betw ounts.

A refund to the proponent is to be made
in accordance with an authorisation
under subsection (5).

A person appointed under subsection (3)
to conduct a review in relation to a
project rgﬁﬁetermi ne the review within
Q\days ter he or sheis so appointed.

R lations for the purposes of this

- section may prescribe —

(@ a maximum and a minimum
amount of arelevant fee; and

(b) that a relevant fee is to be
calculated in accordance with a
method  specified in  the
regulations —

or both, in respect of a project or of a
project of a type specified in the
regulations.
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60J. Revocation of declaration

&

N,

D)

(2)

A proponent of a project may at any
time, by notice in writing to the Minister,
request the Minister to revoke the
declaration of a project of regiond
significance in respect of al or part of
the area of land tow iéh e declaration

relates. P
The Minist notl in the @ette

may revoke a d on of a project of
regional sgnlflcan respect of all or
part of an area of land —-

<&

(@ in. cordgl/% with a request
under subsection (1); or

(b) if the Minister is satisfied that the

K proponent does not intend the
: \ . project to proceed in relation to

3

(4)

) / the land or the part of the area of
land.

The Minister is to give notice of a
revocation of a declaration of a project of
regional significance to the persons
notified of the declaration of the project
under section 60G(11).

The Minister is to ensure that a notice of
the revocation of a declaration of a
project of regiona significance is placed
in a newspaper generaly circulating in
the area in which the project was, or was
to be, situated.
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(5

S

V

If a declaration of a project of regional
significance  is  revoked under
subsection (2) in relation to al or part of
an area of land —

(@)

this Division ¢ to apply to

e revocation

is not to be taken to have
an offence under this

Act by n of any action
taken, or not taken, before this
Division ¢ to apply, if the

action or faillure was lawful under
thispi)\)/isi\

(b)

before this Division
ceased to apply.

60K. Pro \\tg be referred to Director of

/\ o

&

(2)

64

Enviro yént Protection Authority

If a project is declared to be a project of
regiona significance, the Minister must,
within 7 days, refer the project to the
EPA Director.

If the Minister refers a project to the EPA
Director, the Minister isto forward to the
Director —

(@)

the statement of intent, if any, in
relation to the project; and
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(b) any other information that is
provided to the Minister under
section 60F in relation to the
proj ect.

(3) If a project is referred to the EPA
Director under subsecti
is to determine, within 14

the EPA Board is to un
environmental i pacl@essm
project.

(4) The EPA Dir&&s to notify the

Minister of the Director’s determination

under subs;}ion (%“

(5)  The EPA Director is to be taken to have
~ determined under subsection (3) that the
2 EPA E.?aé‘d is to undertake an
\%lq\o/i ronmental impact assessment of a
S \ roj referred to the EPA Director
/ \ under subsection (1), if the EPA Director
. | has not notified the Minister to the
\ contrary within 14 days after the project

isreferred to the Director.

(6) The Minister is to notify the Panel in
relation to a project about the
determination of the EPA Director under
this section in relation to the project.
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60L. Environmental impact assessment by EPA
Board

(1) If the EPA Director determines under
section 60K that the EPA
undertake an environ

as soon as practicabl
environmental impact of
project. @\ /

(2) The environmental impact assessment of
aproject isto be carried out —

(@ in  accordance  with the
Envi nmew/wtﬁ I mpact
Assessment Principles specified

7N ) ir;m/eEMPCAct;and

“(b) - under Divison 1A of Part 3 of

. \ \ . the EMPC Act, as modified under

L ~ subsection (3), and Part 5 of that
4 | Act.

\ (3) For the purposes of an environmenta

Impact assessment of a project in

: accordance with this section, the EMPC
Act ismodified asfollows:

(@) a reference, in Divison 1A of
Part 3 of the EMPC Act, to the
planning authority is to be taken
to be a reference to the Panel for
the project;
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(b)

(©

(d)

(f)

a reference, in Division 1A of
Part 3 of, or Part 5 of, the EMPC
Act, to an applicant or a
proponent is to be taken to be a
reference to the proponent of the
project; o

a reference, in Division 1A of
Part 3 of, or Part 5 of, the EMPC

Act, to activ\i'iy Is to ?(aken
tobear e to the project;

a reference, in Division 1A of
Part 3 of the EMPC Act, to
section 25 of that Act is to be

taken to be a reference to this
section;

a ‘r@eﬁéence, in section 27B of the
EMPC Act, to—

(i) a person who lodged an

application for a permit is

to be taken to be a

reference to the proponent
of the project; and

(i) anotice of intent is to be
taken to be a reference to
the information provided
to the EPA Director under
section 60K (2);

section 27C of the EMPC Act
does not apply;
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(g) areference, in section 27D of the
EMPC Act, to advice under
section 27C is to be taken to be a
reference  to advice under
subsection (4);

(h) section 27G(4) of the EMPC Act
does not appl

(i) arefer ,ihsem the

t, to a permit is to be
taken to i @ a reference to a
specia permit;

(i) the reference, in section 74(4) of
the PC/(ct to providing the
proponent with guidance is to be

teken ‘to be satisfied if the
g%déce is provided to the Panel

\ under subsection (5).

If /h/e EPA Director determines under

- section 60K (3) that the EPA Board is to

undertake an environmental impact
assessment of a project, then, within 21
days of the day on which the project is
referred to the EPA Director under
section 60K (1), the EPA Board is to
advise the proponent, and the Minister,
of the class of assessment that is
proposed to be undertaken under section
27A of the EMPC Act.

The EPA Board isto provide to the Panel
the guidance that the EPA Board is
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N

&

(6)

(7)

(8)

required under section 74(4) of the
EMPC Act to provide to the proponent.

The Panel must forward to the Director
any representations received by the Panel
under section60Q in relation to the
project, as soon as ticable after
receiving them. /

The Panel m pIy with a direction
of the Dlrec t| on 27G of the

EMPC Act.

On completlon of an  environmental
impact ' assessment of a project of
regiona s |ficapcé, the EPA Board

— must notify the Panel for the project as to

"~ whether ?PA Board —
\\(a) requires any conditions or

(9)

. restrictions to be contained in any
spe(:lal permit that may be
granted in relation to the project;
or

(b) directsthe Panel to refuse to grant
a specia permit in relation to the
project.

The EPA Board must specify in the
notice under subsection (8) —

(@) any condition or restriction, of a
kind specified in section 25(6) of
the EMPC Act, that the EPA
Board requires to be imposed on
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a specia permit granted in
relation to the project; and

(b) the reasons for requiring the
condition or restriction or for
directing the Pane to refuse to
grant a special it in relation
to the project..

(10) The proponent of a project in r y’én to
which  an vironmental < impact
assessment is carried out in accordance
with this section is liable to pay to the
EPA Board, by the date specified in a
notice by 'g;esﬁoard to the proponent, the

f

relevant f or the assessment of the
- project.

“(11) The relev?ﬁﬁees for the assessment by
\We EPA Board of a project are the fees
S _the proponent would have been
/ \ Ii;;bé( to pay for the assessment of the
. \ | project if —

\ / (@ the proponent had made an
application for an ordinary permit

in relation to the project; and

&

(b) the environmental Impact
assessment had been carried out
under and in accordance with the
EMPC Act as if this section did

not apply.
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60M. Development Assessment Panel to be
established for assessment of project

V

&

(1) The Commission must establish a

(2)

(3) |

Development  Assessment
relation to a project that i |
aproject of regional sigr

Panél in

A Development
be established / ' Sg};b in
relation to ‘a é@( as soon as
practicable after ommission is given
notice under section 60G(11) of the

declaration of the project to be a project
of regional significance.

The Commission is to establish a Panel
in relation to a project by appointing to

be members of the Panel —
\\a) a member of the Commission, or

\,/

any other person nominated by
the Commission, who is to be the
chairperson of the Panel; and

(b) a person with the appropriate
gualifications and experience
who is nominated by the councils
for the municipaities that are
within any regional areas in
which part or all of the project is
to take place; and

(c) a person who, in the opinion of
the Commission, has
gualifications or experience that
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(4)

(5)

/\ \@

&

(7)

172

are relevant to the assessment of
the project.

The person appointed under
subsection (3)(@) must not b
who is appointed to the Commission
under section 5(1)(g) or (h) of the
Tasmanian Plannin

‘Commission Act
1997. N P
A person h ro ﬁ»a;e qualiﬁéions
and experience the purposes of
subsection (3)(b) if erson has—
(a) qualifications ‘or experience in

land use planning, urban and
regional development, commerce

N ) o:?ﬂry; or
K practical knowledge of, and

o

. experience in, the provision of
) / buildings or other infrastructure.

The Commission is to request the
councils within all regiona areas in
which all or part of a project is to take
place to together nominate, within 21
days after receiving the request, a person
for the purposes of subsection (3)(b).

If the councils have not nominated a
person within 21 days after recelving a
request to do so, the Commission may
appoint a person for the purposes of
subsection (3)(b), even though the person
has not been nominated by the councils,
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(8)

(9)

if the person satisfies the requirements of
subsection (5).

If the Commission is of the opinion that
the scale, specialist nature or complexity

of a project of regiona significance
makes it desirable do so, the
Commission may appoint members

of the Pand, in |t|0n to the persons
appointed und on (3), /ﬁnore
than 2 other

A person appoint er subsection (8)
in relation to a prOJect IS to be a person
who has the quaifications and
experience that the Commission thinks

~ appropriate to assist in the assessment of

: f theprojerd/
(Mequo m for aPanel is 3.

P o

N\

Sy)zéct to this Division, a Pand is to

~ determine its own proceedings.

60N.” Panel to determine guidelines for how
assessment isto be made

(1)

(2)

The Pandl in relation to a project must
determine the assessment guidelines in
respect of the project.

The Pand must make a determination
under subsection (1) in relation to the
project before —
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(@) 35 days after the declaration of
the project under section 60G; or

(b) 5 clear days after the EPA Board
provides to the proponent, in

section 60L, guidance in relation
to the project; or P

(c) the Mod approved by

_<

whichever period expires|ater.

(3) The assessment %l;i}iéinesin respect of a
) project are the matter
/ " (3 to be addressed in the project
7 impact statement in relation to the
~ project; and

/ \‘ | /(6 to which the Panel must have
| regard in assessing whether to
grant a specia permit in relation

to the project.

N,

(4) The assessment guidelines in respect of a
project are only to include matters to be
addressed that are reasonably required to
enable the proper assessment of —

(@ whether a specid permit in
relation to the project ought to be
granted; and
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(b) if a specia permit were to be
granted in relation to the project,
the conditions or restrictions, if
any, to which the permit ought to
be subject. ~

assessment
oject, the

(5) Before determining
guidelines in respect of

Panel must consult— P

(@ theC 4@0 : and /
(b) the plan%%%thoritieﬁ for any
regional area in which part or all
of the project isto take place; and
(c) the State Sélice Agencies that
. the Panel believes to have an

& ) intﬁgri‘n the project; and

P \Nd)/ if al or part of the land to which
/ / / the relates

project is in
Wellington Park, the Wellington

\ | Park Management Trust.

(6) In determining the assessment guidelines

: in respect of a project that is to be
situated on an area of land, the Panel isto
have regard to —

(@ any planning scheme (whether
the scheme is an interim planning
scheme, a planning scheme
declared under section 30N or a
planning scheme approved under
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section 29) that applies to the
land; and

(b) any specia planning order that
appliesto the land; and

(c) any regiona lan strategy, if
any, for the regi area in
which the land is situated; and

(d) any ap(i@llje“&\ate poIicy./

(7) If the Pane t%\h notified under
section 60K (6) that the EPA Board is to
cary out an  environmenta impact
assessment of the project, the Panel may

not determine the assessment guidelines
' in respect of the project until the Panel —

" (8 has received guidance in relation
\ \ ~ to the project from the EPA
\ / Board under section 60L(5); or

/ "/ (b) has been notified by the Board
\ / that the Board does not intend to
issue such guidance in relation to

‘ the project.

(8 If the EPA Board has, under
section 60L(5), provided to the Panel
guidance in relation to a use or
development forming part of a project —

(@) the assessment guidelines are to
include the guidance provided to
the Panel by the EPA Board; and
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9)

Panel

(b) the Panel isto provide to the EPA
Board a copy of the assessment
guidelines in respect of the
proj ect.

As soon as practicable after determining
the assessment guideli respect of a
project, the Panel must give notice of the

quidelinesin m/m>(e$ri/bed m /

600. Project impact stater%r@o be provided to

(1)

/

&

(2)

As soon as p gfggfe, and in any case
within 7 da?gac ter determining under

—section 60N the assessment guidelines in

respect of a project, the Panel must give

O \mthe proponent —
\ ~a copy of the assessment

?V guidelines; and

(b) a notice specifying that the
proponent is required, within a
period specified in the notice, to
provide to the Panel a project
Impact statement in relation to the
project.

A project impact statement is a statement
that addresses the matters set out in the
assessment guidelines in respect of the
project.
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3)

(4)

(5)

V

/ 60P. Panel
\ provided

(1)

&

78

A proponent of a project must provide to
the Panel a project impact statement in
relation to the project within the period
specified in the notice under
subsection (1)(b).

The Panel may, by notice to a proponent,
extend the period in which roponent
IS to provide a project imp ement

to the Panel. /

If the Panel h een notified under
section 60K (6) that the EPA Board is to
cary out —an environmenta impact
assessment of a project, the Panel, as
soon as pr icabl}eﬁnust provide to the

~ EPA Director a copy of a project impact

Statementp%ez(/ided to the Panel under

Yubsectio 3) in relation to the project.

S
o

‘may request information to be

The Pand may request any of the
following persons to provide to the
Panel, within the period specified in the
request, further information of the kind
specified in the request:

(@) the proponent for a project;
(b) aplanning authority;

(c) the Commission;
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(d) aState Service Agency;

(e) a State authority within the
meaning of the State Service Act
2000;

(f) aRegional Corp

(9) the Wellington PMagement
Trust. /‘@
(2) The Pané request the

proponent to provi further information

under subsectl on (1) before 28 days after

the Panel has recelved from the

proponent under section 600(3) a project
- impact statement in relation to the
~ project.

B ~The Panel ' may only request a person to

P \ \Qvigje further information  under

/ : bsection (1) if the information may

/- st the Pandl to determine —

\ (@ whether to grant a special permit
in relation to a project; or

(b) if the Pand were to grant a

gpecial permit in relation to a

project, the conditions or

restrictions, if any, to which the
permit ought to be subject.

(4 A person to whom a request is made
under subsection (1) is to take 4dll
reasonable steps to provide to the Panel,
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as soon as practicable but in any case
within the period specified in the request,
the information specified in the request.

(5 If the Panel has been notified under
section 60K (6) that the EPA Board is to
carry out an envir tal  impact
assessment of a project, Panel, as
soon as practi after inf ion in
relation to the project is provided to the

Panel under ), must provide
a copy of the i r{aﬁuon to the EPA
Director.

60Q. Notiﬁcation and&ﬂbmo/n of project

() The Pand must give notice, in the

prescrib manner, of the public

X ibition of a project of regional
'g/niﬁcance.

- (2)‘ The Commission must place on the
/ Commission’s principal website, for the
period of the public exhibition, a notice

- of the public exhibition of a project of
regional significance.

(3) The Panel must give notice under
subsection (1) as soon as practicable after
recelving under section 600(3) a project
impact statement in relation to a project,
but in any case within 14 days after
receiving the statement.
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(4) A notice referred to in subsection (1), in
addition to any other matters required by
the regulationsto be contained in it —

(@ isto name a place w

here a copy
of — ~

(i) the
inr

guidelines
roject;

Y.

(ii) the }oject impact
stat t in relation to
the project —

will be available for inspection by
the public at all reasonable hours

2 during. the period for which
& | rzpyréﬂtations may be made in
a

\\ relation to the project; and

9:)/ is to specify that representations
‘ in relation to the project may be

| made to the Panel during the
g period that applies to the project

under subsection (7); and

ect of

>

(c) isto specify the address to which
arepresentation may be made.

(5) After the Panel gives notice in
accordance with subsection (1), the
Panel, and the planning authority for any
land on which part or al of the project is
to take place, must arrange, in the
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(6)

(7)

82

prescribed manner, the public exhibition
of —

(@) the assessment gquidelines in
respect of the project; and

(b) the project ir;Pa/statement in
relation to the project
a the place, and during th iod,
specified int otice\ /If
A person may %% representation to
the Panel in relation to the project.
n

A representation only be made
under subsection (6) during —

(3 the period of 28 days beginning

y on the date on which notice in
\\ relation to the project is given

/ under subsection (1); or

(b) despite paragraph (a), if the EPA
Director, before the notice in
relation to the project is given
under subsection (1), issues in
relation to the project a direction
under section 27G of the EPA
Act that specifies a period, that
period; or

(c) despite paragraphs (a) and (b), if
the Panel determines, before the
notice in relation to the project is
given under subsection(l), a
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period, of not more than 42 days,
in which representations may be
made, that period.

(8 A person must not, within the period
specified  in  the tice  under
subsection (1), obscur remove a
notice given under sulos

displayed on the |
relates. \

Penalty: Fine not exceeding 10 penalty
units.

23

(9) If a period referred to in this section
includes anr%days 9{/ which the offices of
~the Commission are closed during

7 normal business hours, that period is to
“ be extend;déﬁhe number of those days.

/ 60R. Notificat@ and hearings in relation to
\project
(1) As soon as practicable after the public

¢ exhibition, referred to in section 60Q(1),
of the documents in relation to a project
begins, the Panel must give notice in the
prescribed manner.

(2) The notice under subsection(l) in
relation to a project isto be given to —
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(@

(b)

(©)

(d)

all planning authorities in the
regional areain which the land is
situated; and

al State Service Agencies that

under

[ K ion for the
| wmcgh thedéno(‘; IS

situaIedwK
if al or part of the land is in

Wellington Park, the Wellington
Par/k/vgan ent Trust.

3 The notice under subsection (1) is to
& advise e?y}pgrson to whom it is given
“%&H the exhibition of the documents in

ion to a project and invite the

persons to make representations in
relation to the project, including
representations asto —

@

(b)

whether a special permit ought to
be granted in relation to the
project; and

if a special permit were to be
granted in relation to the project,
the conditions or restrictions, if
any, that ought to be imposed on
the permit.
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y

(4)

()

The Panel must hold hearings in respect
of a project, as soon as practicable after
the public exhibition of the project under
section 60Q(5) ends.

Panel may
a hearing in
in relation to

Despite subsection (4), t
dispense with the holdi

relation to a repr i
a project if, ter - examining the

representatioy%e{— /
(8 the Pandl i isfied that all the

representati are in support of
the project; or

<&

(b) the %nel has consulted with a
~ person who made the

. representation and that person has
’ / adwg' the Panel in writing that
\\ he or she does not wish to attend

/ a hearing.

.. When decision about grant of special permit
isto be made

&

D)

(2)

The Pandl is to decide whether to grant a
special permit in relation to a project
under section 60T as soon as practicable
after the end of the consultation and
hearings, if any, conducted under
section 60R in respect of the project.

In any case, if the Panel has been notified
under section 60K (6) that the EPA Board
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/\

(4)

86

IS not to undertake an environmental
impact assessment of the project, the
Panel is to decide whether to grant under
section 60T a special permit in relation to

the project —
(@ within the 4 @7/ period after
the Panel receiv e project

impact st lon to the
project ion 60 (;»)/ or

within a @ specified by the
Minister — R

whichever isthelater. -

der

(b)

If the Panél435 requested the proponent

~under section 60P to provide the Pand
with further information in relation to a

“ergject, e period between the day on
ich that request is made and the day
on which the proponent provides the
information to the satisfaction of the
Panel is not to be counted in the
calculation of the period referred to in
subsection (2) in relation to the project.

In any case, if the Panel has been notified
under section 60K (6) that the EPA Board
Is to undertake an environmental impact
assessment of the project, the Pandl is to
decide whether to grant under
section 60T a special permit in relation to
the project within —
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(@ one month after the Paned
receives from the EPA Board a
notice in relation to the project
under section 60L(8); or

(b) a longer period specified by the

Minister. \
60T. Grant of special per /
(1) The Panel may, i cordance with this
section —
(@ grant permlt in relation
to p Ject of regional

significance; or

S

. ) (b) f?gto grant a special permit in
\\ relation to a project of regiona

~ significance.

/ (2) A specid permit may be granted
\ unconditionally or on the conditions or
- redtrictions, specified on the permit, that

are imposed on the permit under
section 60U.

&

(3) In deciding under subsection (1) whether
to grant a permit in relation to a project,
the Panel must consder any
representations made under section 60Q
in relation to the project.
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(4) The Paned may only grant a special
permit in relation to a project if it is
satisfied that —

@

(b)

(©)

=N\

N\

&

(€)

the grant of the

the grant of the M i
contrav any State Policy,
d%egtive, Klerim
planning e or any planning

scheme that is made under
section 30N; and

t:j/aésesy(ent guidelines in
respect of the project have been

satisfied; and

the relevant fee required under
section 601(1), and any other fee
required under any other Act to
be paid for the assessment of the
project, have been paid; and

the Panel has received under
section 60L (8) a notice in relation
to the project from the EPA
Board and the EPA Board has not
directed the Panel to refuse to
grant a specia permit in relation
to the project.

(5 The Pandl may grant a special permit in
relation to a project, even though the use
or development permitted by the permit
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(6)

(7)

N\

&

would not be permitted under a planning
scheme (other than an interim planning
scheme or a planning scheme that is
made under section 30N) that applies to
the land to which the permit relates.

The Panel must give e proponent,
and provide on request t person, a
statement of the reasons for ting, or

refusing to grant, aspsial per %der

subsection (1).

If a special permit is granted to the
proponent of a project —

(@ the p/bpoyf is liable to pay to

the EPA Board the fees that the

~ within the meaning of this Act;
and

| proponent would have been liable
Y / t;/p;;/m under that Act if the
\\ ecial permit had been a permit

(b) the EMPC Act appliesin relation
to such fees accordingly.

60U. Special permit may be granted subject to
conditions or restrictions

(1)

Subject to section 60V, the Panel may
Impose on a special permit granted under
section 60T (1)(a) conditions or
restrictions on the use or development of
the land to which the permit relates.
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(2) The Pand must impose on a specid
permit granted under section 60T(1)(a)
any conditions or restrictions required
under section 60L(9) to be imposed on

the permit.
(3) The Panel must not Cipp/on a special
permit a condition or restriction that is

Inconsi stent N )
restriction required under ion 60L (9)
to be impo: e e\rmit. /66

(4) The Panel must no & of the conditions
or restrictions, if any, imposed on a
permit, | 'the = perso notified under
section 60V(2) in respect of the project to

, Which the permit rel ates.

5) The cond ;vo{sthat may be imposed on a
eC|aI permit include, but are not limited

cIudlng, a condition that all

nable steps must be taken to enter

|nto an agreement in respect of a use or

\ development forming all or part of the
project to which the permit relates.

&

(6) If a condition referred to in
subsection (5) is included, the Panel must
specify on the specia permit the matters,
and the requirements in respect of those
matters, to be included in the agreement.

@ -

(@) a person is granted a specia
permit on which is imposed a
90
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condition, referred to in
subsection (5), that al reasonable
steps must be taken to enter into
an agreement; and

owner of the
which the

agreement must | e\stK:d into —
the Panel must, ithin 7 days of granting

the permit, e on the owner ofthe land

notice of the s/\decision to impose
the condition. )

60V. Process for deérmih%g conditions or
restrictions to beimposed on special permits

/\

&

(2)

N _In deciding under section 60U whether to
; |\|<onse conditions or restrictions on a

ecial permit to be granted in relation to
the project, the Panel must consider any
representations made under section 60Q
in relation to such conditions or
restrictions.

At least 14 days before granting under
section 60T(1)(a) a specia permit on
which a condition or restriction is
imposed under section 60U, the Panel
must provide to the following persons a
copy of the conditions or restrictions that
it proposes to impose:

(@) the proponent;
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V

(b) the planning authority for the
land to which the permit is to
relate;

(c) theEPA Board;

(d) the Regional Corporation for the
region in land is
situated;

(@ if all Qalr;\){ the land is in
WEellington Park, the Wellington
Park Man ent Trust.

A person notified under subsection (2)
may, withi%ﬂ dany/of receiving a copy
of a proposed condition or restriction in

out, by notice to the Panel —

- respect o;goposed special permit, set

\\(a) any objections the person may

\,/

&

(4)

92

have to the proposed condition or
restriction; and

(b) any other conditions or
restrictions that the person thinks
ought to be specified on the
proposed special permit.

If a person, in a notice under
subsection (3), objects to a proposed
condition or restriction that the EPA
Board requires, in a notice to the Panel
under section 60L(8), to be specified in
the permit —
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(@ the Panel must forward a copy of
the objection to the EPA Board,;
and

(b) the EPA Board may, if it thinks
fit, within 14 days, by notice to

the Pandl, amenc we under

section 60L(8).,
60W. When special perr/ \fect |

(1) A specia permit t effect on the day
on which it is granted or another later
day specifieyn thﬂoermit.

(2) If any other approvas under this Act or
another Act are required for the proposed

_use or development to which a specia
\mkmit relates, the specia permit does not
: . e effect until all those approvals have
/ | been granted.

\ (3) Ifitisacondition of aspecia permit that
~ all reasonable steps be taken to enter into

Y an agreement, the permit does not take
effect until —

V

(@ the day the agreement is
executed; or

(b) the day the Commission notifies
the proponent in writing under
subsection (4) that the
Commission is satisfied that the
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proponent has taken  dl
reasonable steps to enter into
such an agreement.

(4) The Commission may, on the application
of a proponent of a project, issue a notice
in writing to the prop stating that
the Commission is- satisfied that the

(5) The Commissio give notice of the
issue of a notice u subsection (4) in
relation to a project to the council for the
land to which e notice under
subsection/yk)b relates.

~ date on which a specia permit
was granted; or

| (b) where the Commission has

g granted an extension under
subsection (7), after a further
period of 2 years—

6) If- /
\\(a) er a period of 4 years from the

&

the principal use or development in
respect of which a special permit was
granted is not substantially commenced,
the permit lapses.

(7) If the principal use or development in
respect of which a special permit was
granted is not, or is unlikely to be,
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substantially commenced before the
permit would otherwise lapse under
subsection (6)(a), the Commission may
grant (once only) a 2-year extension of

the period during which that use or
development must /tr/.substantially

commenced. i \

60X. Amendment, revo on \g corregtﬁw of

<&

&

special permits \&O
(1) The Commission may, onthe application

of the proponent of a project, by noticein
writing 'to the proponent, amend a
condition or restriction imposed on a

project.

~ specid pyi granted in relation to the

2 ﬁ‘he Commission may, on the application

/\ |

O —_
(@) the EPA Director; or

(b) the planning authority for the area
of land to which the project
relates —

by notice in writing to the proponent,
amend a condition or restriction imposed
on a specia permit granted in relation to
the project.

(3) The Commission may only amend under

subsection (2) a condition or restriction
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imposed on a permit if it has invited the
proponent of the project to which the
permit relates to show cause why the
condition or restriction should not be
amended as proposed.

amend under
dition or
mit if,
g the

(4) The Commission may
subsections (1) or (2) a

iction | on a speci
before amen

condition or

(8 the Commission has invited the
EPA  Director, to advise the
Commission within 14 days, or a
Iong‘e/f)le;iéﬁlv alowed by the
Commission, as to whether the
EPA Director objects to the

7 . condition or restriction being
: \\ amended as proposed; and
/ \ \ ﬂ{ the EPA Director has not, within

the time required under

\ paragraph (a), advised that the

Director objects to the condition

¢ or restriction being amended as
proposed.

(5 Subsection (4) does not apply in relation
to an amendment of a condition or
restriction imposed on a special permit
that has been requested by the EPA
Director under subsection (2).
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(6) The Commission may only amend under
subsections (1) or (2) a condition or
restriction imposed on a specia permit in
relation to an area of land if —

(8) at least 14 days before
the condition ICti
Panel has provid

proposed . conditi

1) ning authority for
he of land; and

(ii) the Regional Corporation
_~ for the region in which
the land is situated; and

AN ) @/ifan or part of the land is

K in Wellington Park, the

. \ \ P Wellington Park
/ Management Trust; and

| (b) the Commission has considered

g any objections in relation to the

condition or restriction that it has
received under subsection (7).

(7) A person notified under subsection (6)
may, within 14 days of recelving the
notice, by notice to the Panel, set out the
person’s objections to the amendment of
the condition or restriction.

(80 The Commission may only amend under
subsections (1) or (2) a condition or
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restriction imposed on a specia permit if
the amendment —

(@ will not cause an increase in
detriment to any person other
than the proponent; and

(b)

chan 'ng in a minor
descripti @ the use or
developmen

(9) The Commission may only amend a
condition  or restriction imposed on a
~gpecid permit in relation to an area of

© landif it is satisfied that the condition or

< restriction of the permit, as so amended,
\vkould not be inconsistent with —

}a{ the objectives set out in

A " Schedule; and
\ g (b) any interim planning scheme, or

planning scheme made under
) section 30N, that applies to the
land; and

(c) a planning directive or State
policy.

(10) If the Commission amends a condition or
restriction imposed on a specia permit in
relation to a project, the Commission is
to give notice in writing to —
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(@) each person notified under
subsection(4) or (6) of the
proposal to amend the condition
or restriction; and

(b) each person who has made a
representation under
section 60Q(6) in ion to the
conditions or restricti to be
impo ecial p

e\

(11) The Commissio , on the appl ication

of a proponent of ject or the owner
of the land to which a specia permit
relates, by notice in writing to the
proponent or owner, as the case may be,

~revoke a speciad permit granted in

relation t?:/qect
(1\\Ne Commission may, by notice in

sV

&

(13)

to the proponent, correct a special
|f the permit contains —

(@ a clericd mistake or an error
arising from any accidental dlip
or omission; or

(b) an evident material
miscalculation of figures or an
evident material mistake in the
description of any person, thing
or property referred to in the
permit.

If the Commission revokes or corrects a
special permit in relation to a project
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carried out or to be carried out on an area
of land, the Commission must give notice
in writing of the revocation or correction
to—

(@ the proponent;hy

(b) theowner of theland; and

(c) the pl ng authority for the
land. \ /

(14) Inthissection —\<

“amend”, in relatiop to a condition of

a specia permit, means to amend,

vary or revoke a condition of the

-~ permit or to add a condition to the
¢ permi

0

)

N

/ 60Y Amendrpét of planning schemes, & c.

(1) As soon as practicable after a specia
<~ permit is granted in relation to a project,

the Commission must, in consultation
with the relevant planning authority, by
notice in the Gazette, amend —

&

(@ any planning scheme (other than
an interim planning scheme, or a
planning scheme made under
section 30N); or

(b) any special planning order —
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(2)

3)

that applies to the land on which the
project is to be situated, so as to remove
any inconsistency between the permit
and the planning scheme or special
planning order. ~

e that
[ d hich a project of
regiona significanceisto be situated —

(@ the amendment is to be taken to
have come into operation on the
date on which the project was

N ) eclar to be a project of
nal significance; and
\\b)

N\

the Commission must give notice,
as prescribed in the regulations,
of the amendment.

12. Section 63 amended (Obstruction of sealed schemes)

Section 63 of the Principal Act is amended as
follows:

(@

(b)

by omitting from subsection (2)(c)
“Tribunal.” and substituting “Tribunal;
or’;

by inserting the following paragraph after
paragraph (c) in subsection (2):
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(d) constitutes a breach  of
section 60H(2) or of a condition
or restriction imposed under
section 60U, as amended, if at all,
under section 60X, on a special
permit granted in relation to the
land.

(© by inserting in bsecm @
special permit” ter * p\mlt /

13. Section 77 amended (Agreem Xr%'nay not breach

planning scheme)

Section 77 of thevJZ{ nup( Act is amended by
omitting “or a permit” and substituting “, a
_permit or a specid [

)

1%;Section\8\2 amgp%d (Evidentiary provision)
/ Section 82 of the Principal Act is amended as
follows:

“~ (a) by omitting “order or a permit” and
substituting “order, a permit or a specia
permit”;

(b) by omitting “order or permit” and
substituting “order, permit or specia
permit”.
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15. Section 83 amended (Planning schemes, &c., to be
judicially noticed)

Section 83 of the Principal Act is amended by
omitting “order or a permit’ and substituting

“order, a permit or a specia @z/. N
AN
&%

v

N
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