[image: image1.png]WWW W NMW W MW W MNW hh '






A Charter of Human Rights and Responsibilities Consultation Paper

Name: ____________________________________________________ (optional)

Contact Details: ___________________________________________ (optional)

(Please note all feedback and submissions will be published on our website, although it may be edited to protect your privacy or the privacy of others – you do not have to use this form)

Your comments on the issues related to the proposed Charter:

The Full Directions Paper may be accessed on the Department of Justice website at: http://www.justice.tas.gov.au  or contact the Project Manager on 6233 6315.

Send your comments to:
Dale Webster 




or e-mail to:   dale.webster@justice.tas.gov.au
Department of Justice, 
GPO Box 825, Hobart   TAS   7001 

The Directions Paper asks for comments on these areas:

	Rights and Freedoms

	
	1. Are the rights recommended in table 3 of the directions paper appropriate to Tasmania, and are they sufficient?
2. What rights from the International human rights treaties, not listed here, would you like to see included, if any?


	Responsibilities

	
	3. Is there a need to specify human responsibilities in detail along side the human rights and freedom, or is it sufficient to have an overview statement that the rights and freedoms impose responsibilities? If so, what, if any, consequences should flow from a failure to fulfil responsibilities?


	Reasonable limits

	
	4. Is having only a general limitation clause that applies to all but a small number of rights appropriate?


	Scrutiny of Acts, Subordinate Legislation and By-Laws

	
	5. Should the Tasmanian Parliament have the right to pass overriding declaration where the Parliament disagrees with a declaration of incompatibility by the Supreme Court?
6. Is it appropriate that after the Supreme Court declares subordinate legislation (e.g. regulations) and Council by-laws to be incompatible with the Charter they become invalid, unless Parliament changes the Act of Parliament to make them valid?



	Role of the Courts

	
	7. Should the Charter expressly point the courts and other branches of government to international law and the judgments of foreign and international courts and tribunals when interpreting human rights as is the case in the ACT and Victoria in relation to interpretation by courts and tribunals?
8. The charter requires courts and tribunals to interpret laws consistent with human rights, should that be subject to the requirement that courts and tribunals ensure an interpretation that best achieves the purpose of the legislation, as is the case in the ACT and Victoria?
9. Is it appropriate to limit the power to make a declaration of incompatibility to the Supreme Court and only Supreme Court?




	Enforcement of Rights

	
	10. The model in this paper allows individuals to raise the rights in the Charter as part of another action in a court or tribunal or in judicial review of administrative decisions, is this a level of protection for human rights that is appropriate in Tasmania?
11. The model allows for an individual who only has a human rights action caused by incompatible provisions in an Act to take that issue to the proposed Human Rights Commission, which can then take it to the Supreme Court, is this sufficient protection?
12. The model allows for the proposed Human Rights Commission to inquire into services and programs and to make recommendations for greater compliance with the human rights in the Charter, is this necessary in Tasmania and so is this sufficient protection in ensuring programs and services are delivered which are consistent with human rights?



	Community Engagement

	
	13. A number of mechanisms are suggested in this paper to encourage community engagement in human rights, are there other things that would be effective in this regard?


	Human Rights Commission

	
	14. Do you support a single independent commission that would combine the roles of the Anti-Discrimination Commissioner and the proposed Human Rights Commission suggested in this paper?


	Who must comply with Charter obligations?

	
	15. Should all parts of government have to comply with the Charter obligations?
16. Should State and Council owned companies only have to comply with the Charter obligations if and when their competitors are subject to similar obligations or should they be treated as any other part of government?
17. Should non-government service providers that provide services funded or controlled by Government have to comply with the Charter obligations?


	Rights in detail

	
	18. Do you agree with the detail outlined for each of the ten categories of rights in this paper? If not, what detail do you suggest should be incorporated for each?



	Additional Rights

	
	19. Should a right to adequate standard of living and environmental sustainability be included in a Tasmanian Charter?
20. Should a right to adequate standard of living and environmental sustainability be included now or should their inclusion be delayed until they are also included in other Australian States or Territories?
21. Is the detail provided for these two categories adequate for Tasmania?
22. Are the rights listed in the paper for persons living with a disability necessary and if so are there any others you would include?



Additional comments:
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