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CHAPTER ONE: OPERATION OF THE ACT

OBJECT OF THE ACT

The Tasmanian Freedom of Information Act 1991 (the Act) commenced on 1 January 1993. The object
of the Act is to give members of the public access to information held by government, unless, for
example the information is exempt and the right to have amended any inaccuracies, incomplete, out-of-

date or misleading information.
The object is set out in Section 3, which states:

(1) The object of this Act is to improve democratic government in Tasmania:

(a) by increasing the accountability of the executive to the people of Tasmania; and
(b) by increasing the ability of the people of Tasmania to participate in their governance.

(2) This object is to be pursued by giving members of the public the right to obtain information
contained in the records of agencies and Ministers limited only by necessary exceptions
and exemptions.

(3) The object is also to be pursued by giving each person a right to have amended any
inaccurate, incomplete, out of date or misleading information relating to that person
contained in the records of an agency or of a Minister.

(4) It is the intention of Parliament:

(a) that this Act be interpreted so as to further the object set out in subsection (1); and

(b) that discretions conferred by this Act be exercised so as to facilitate and promote,
promptly and at the lowest reasonable cost, the provision of the maximum amount of
official information.

Agencies and Prescribed Authorities

The Act applies to “agencies” which are defined to include:
e agencies of the Tasmanian State Service;
e Jocal government Councils; and

e bodies corporate established for a public purpose by or in accordance with an Act and
unincorporated bodies created by the Governor or a Minister.

The Act also allows for bodies to be declared by regulation as prescribed authorities if they are

supported by government funds or subject to government control.

Each of the 10 State Government Departments, 29 Local Government Councils, and 63 Prescribed

Authorities have provided statistical returns for 2002/2003. These organisations are listed in Appendices
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1-3. The Cancer Council and Egg Marketing Board are no longer subject to the FOI Act. Racing
Services Tasmania have not submitted a return as their statistical information is consolidated with the
Department of Infrastructure, Energy & Resources annual return. The Tasmanian Audit Office
originally submitted a FOI return indicating one request received and decided for 2002/2003 for which a
fee was charged. On further consultation the Audit Office amended their return to be Nil for this

reporting period.

All Government Departments reported receiving FOI requests, as did 26 Councils and 24 Prescribed

Authorities.

Amendment of Personal Information

Part 4 of the Act gives persons the right to amend personal information held in agency records if it is

incorrect, incomplete, out of date or misleading.

There were 12 requests to amend personal information made under the Act this year. Refer table 7.

Decision Makers

When a request for information or for amendment is made under the Act, the decision must be made by
an authorised officer. Under Sections 21 and 42 of the Act, the responsible Ministers and principal
officers of each agency are automatically authorised decision makers. In addition, agencies have
authorised FOI Officers designated as decision makers in accordance with Sections 21(c) and 42(c) of

the Act.

Annual Report

The Act requires that a report be prepared and tabled on the administration of the Act. The matters to be
shown are set out in Section 56, requiring, in particular -
a) the number of requests made under this Act and the agencies or Ministers that received the
requests;
b) the number of requests refused and the provisions of this Act under which they were
refused;
c) the number of applications for review made to the Ombudsman under section 48 and the
results of those applications; and

d) the total amount of charges collected in respect of applications made under this Act.
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CHAPTER TWO: REQUESTS RECEIVED & REQUESTS DECIDED

It should be noted that figures shown in brackets in most cases are the statistics for previous periods.

Summary of Key Statistics

Table 1

Total Number of: 2000/2001 2001/2002 2002/2003
requests received (applications under FOI) 1212 1248 1325
requests decided (applications under FOI) 1149 1200 1210
requests that took less than 30 days 974 885 1031
requests that took more than 30 days 183 148 162
extensions granted 36 50 58
requests granted in full and/or part (outcomes) 820 894 948
requests where information was denied 328 262 240
requests that were exempt or other refusals 902 868 839
requests for review by the Ombudsman 27 24 22
Decided/overturned by the Ombudsman (in full or part) 5 8 9

Main reasons for refusal S9 & S30 S9 & S30 S9 & S30

General Trends

1. There has been a slight increase of 5.8% in the number of applications received by all agencies.
This appears to be an increasing trend.
2. This reporting year there has been a 28% increase in the number of agencies requested to

provide information.

3. This increase is mainly directed at Prescribed Authorities, up by 37% and Councils, up by 27%.
4. Over a three year period, the number of requests granted full or partial access has increased by
13.5%.

As Table 2 below shows the number of FOI applications made to State Government Departments for
2002/2003 has shown a slight increase. For Prescribed Authorities the number received is comparable
with 2001/2002. Councils have shown a 39% increase compared to 2001/2002. In the three years shown
in the table below the number of FOI requests to Councils has doubled. The majority of the 1325 (1248)
FOI applications made during 2002-2003 have been to Government Departments (81% compared with
85% in 2001/2002); 6.2% (6.8%) were to Prescribed Authorities and 12.8% (8.2%) were to Councils
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Table 2 All Agencies — Requests Received and Decided 2000/01 — 2002/03

Agency Requests Requests Requests Requests Requests Requests

Received  Decided Received Decided Received Decided

2000/01 2000/01 2001/02 2001/02 2002/03 2002/03

Government Departments 1072 1020 1061 1021 1074 980
Prescribed Authorities 57 48 84 79 82 78
Councils 83 81 103 100 169 152
TOTALS 1212 1149 1248 1200 1325 1210
*Note:  Some Requests Decided may be requests received in the previous year but decided upon during

2002-2003. Requests Received are for this reporting period only.

Table 3 Government Departments — Requests Received and Decided 2000/01 —2002/03

Department Requests Requests Requests Requests Requests Requests
Received  Decided Received Decided Received Decided
2000/01 2000/01 2001/02 2001/02 2002/03 2002/03

Economic Development 56 49 25 19 15 17

Education 23 22 31 31 54 50

Health & Human Services 76 68 129 123 157 136

Infrastructure, Energy & 332 303 252 237 248 220

Resources

Justice & Industrial 51 49 29 25 41 34

Relations

Police & Public Safety 440 451 495 502 448 430

Premier & Cabinet 22 14 18 17 30 25

Primary Industries, Water 60 58 68 58 57 49

& Environment

Tourism, Parks, Heritage & # # # # 6 4

the Arts

Treasury & Finance 12 6 14 9 18 15

TOTALS 1072 1020 1061 1021 1074 980

Note: # Refer the Department of Economic Development for past FOI requests received and decided (2000 to
2002). Previously the Department of State Development.

The 1074 requests to Government Departments, shown in Table 3, are 1% higher than during the last
reporting period. 65% (71%) of all requests received are either to the Departments of Police and Safety
42% (47%) or to Infrastructure, Energy and Resources 23% (24%).

The number of requests made to Police and Public Safety has decreased by 9.5% this year.

The number of requests to the Department of Infrastructure, Energy and Resources has remained
constant since 2001/2002.

The number of applications to the Department of Health and Human Services are up by 17.8% (41%).
An overall three year trend has shown a 107% increase. 85% of requests made to this Department are

for personal information.
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In 2002 two new Departments were created, Economic Development and Tourism, Parks, Heritage &
the Arts, replacing the Department of State Development (DSD). This reporting period, both Economic
Development and Tourism, Parks, Heritage & the Arts recorded receiving 15 and 6 requests for
information respectively. This is consistent with the previous reporting period, when reported as (25)

with DSD,

The number of requests to the Department of Justice and Industrial Relations, though small in number
represents 29% increase this year. Also, the small number of requests to the Department of Premier and

Cabinet has shown a slight increase compared with 2001/2002.

The Department of Treasury and Finance again received the lowest number of FOI applications,

however there is slight increase over three reporting years.

Table 4 Prescribed Authorities — Requests Received and Requests Decided 2000/01 - 2002/03

Prescribed Authority Requests Requests | Requests  Requests Requests Requests
Received Decided | Received Decided Received  Decided
2000/00 2000/01 2001/02 2001/02 2002/03 2002/03
Aurora Energy 3 3 5 5 4 3
Civil Construction Services - - - - 1 1
Director Public Prosecutions - - - - 4 4
Forestry Tasmania 3 3 2 2 6 6
Government Prices Oversight - - - - 1 -
Commission
Greyhound Racing Tasmania - - - - 1 1
Hydro Tasmania 2 2 1 1 2 2
Law Society of Tasmania - - 6 5 1 1
Legal Aid Commission 1 1 - - 2 2
Marine & Safety Tasmania 1 1 7 6 6 6
Medical Council of Tasmania 2 2 5 5
Metro Tasmania 4 4 6 6 1 -
Motor Accidents Insurance 6 5 3 3
Board
Office of the Anti- 3 3 3 3 21 21
Discrimination Commissioner
Ombudsman - - 9 9 3 3
Port of Devonport Corporation - - - - 1 1
Private Forests Tasmania - - - 1 1
Public Trustee 2 2 - - 1 1
Racing Tasmania 1 0 2 1 # #
Retirement Benefits Fund 8 8 6 5 3 3
Solicitor General’s Office - - - - 1 1
TAFE 3 3 3 3 1 1
Tasmanian Fire Service 7 0 8 7 7 6
Tourism Tasmania 3 3 1 1 3 3
University of Tasmania 6 6 10 10 3 3
TOTALS 57 48 84 79 82 78
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Note:  # Racing Tasmania requests received and decided for 2002/2003 were included in the total of the Department of
Infrastructure, Energy & Resources.

The number of requests for information requested against Prescribed Authorities this year has remained
constant. In 2000-2001 requests to these agencies comprised 4.7% of the overall requests, in 2002-2003
this increased to 6.3%. In this reporting period the Office of the Anti-Discrimination Commissioner has
shown a significant increase in the number of requests received and decided 21, compared with (3) in

2001/2002. This is due to two applicants submitting 13 and 3 FOI disclosures, respectively.

Table 5 Councils Requests Received and Requests Decided 2000/01 - 2002/03

Council Requests Requests Requests Requests Requests Requests
Received  Decided Received Decided Received Decided
2000/00 2000/01 2001/02 2001/02 2002/03 2002/03
Break O'Day Council 1 1 7 7 10 9
Brighton Council 2 2 5 5 2 1
Burnie City Council - - 2 2 3 2
Central Coast Council 5 5 5 5 5 3
Clarence City Council 15 14 15 15 23 21
Derwent Valley Council 2 2 - 2 -
Devonport City Council 13 12 7 7 6 6
Flinders Island Council - - - - 1 1
George Town Council - - 1 - 3 3
Glamorgan/Spring Bay - - - - 2 -
Council
Glenorchy City Council 6 6 5 5 6 6
Hobart City Council 12 12 17 17 28 26
Huon Valley Council 3 3 3 2 4 3
Kentish Council - - 2 2 1 1
King Island Council - - - - 1 1
Kingborough Council 10 10 5 5 30 30
Latrobe Council - - 2 2 5 5
Launceston City Council 6 6 10 9 9 9
Meander Valley Council 1 1 - -
Northern Midlands Council 1 1 - 1 1
Sorell Council 2 2 8 10 10
Southern Midlands Council - - - - 1 1
Tasman Council - - - - 1 1
Waratah-Wynyard Council 1 1 3 3 4 4
West Coast Council - - 2 2 1 1
West Tamar Council - - 3 3 1 -
TOTALS 83 81 103 100 169 152

Local Government Councils had a 39% increase in FOI applications this year, compared with a (19.4%)

in the previous year. Clarence, Hobart and Kingborough councils all showed a significant increase. The
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general trend is indicating that the larger urban councils, especially Kingborough, are requested to

disclose information more often.

The following Councils represent 60% of the 169 requests received:

Break O’Day Council 10 Kingborough Council 30
Clarence City Council 23 Sorell Council 10
Hobart City Council 28

Break O’Day Council, which recorded (1) request in 2000/2001 had (7) requests in 2001/2002 and 10
for this period.

Hobart City Council, has reported a 39% increase in requests in 2002/2003, compared with a (29.4%)
increase in 2001/2002 and an (25%) decrease in 2000/2001. FOI requests to Kingborough Council have
significantly increased by 83% compared with 2001/2002 and (66.6%) in 2000/2001.

In terms of the geographic distribution of requests, 46.15% (56%) were received from the ‘62’
telephone district; 19.23% (22%) from the ‘63’ district and 34.62% (22%) from the ‘64’ district.

APPLICATIONS FOR PERSONAL INFORMATION 2002 - 2003

Of the 1211 requests decided by all agencies during 2002-2003, 748 were for personal information
about the applicant.

Table 6 All Agencies— Applications for Personal Information 2001 - 2003

Agency Personal Personal
Information Information
Requested Requested
2001/2002 2002/2003
Government Departments 557 732
Prescribed Authorities 28 5
Councils 3 11
TOTALS 588 748

The Department of Health and Human Services received 267 (110) requests and Tasmania Police
received 377 (398) requests. The Sorell and Kingborough Councils account for 55% of applicants

making requests for personal information to Councils.
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CHAPTER THREE: OUTCOME OF REQUESTS

An application under Freedom of Information may result in the information requested being

provided in full, provided in part, or refused. From the total outcome of requests as decided by all

agencies, 29.4% were granted access in full, and 17.4% part access; 37.6% were denied access

because of exemptions, and 15.6% were denied access for other reasons.

Table 7 Government Departments — Outcome of Requests 2002/2003

Department Full Part Refusals Exempt/ | Trans- With- |Amendment of|
Access Access (Denied) Exceptions| ferred drawn Personal
Information
Economic Development 10 6 - 16 - 1 -
Education 26 11 13 12 - 3 12
Health & Human Services 44 23 4 25 - 7 -
Infrastructure, Energy & Resources 49 18 4 161 6 20 -
Justice & Industrial Relations 14 5 9 15 4 -
Police & Public Safety 262 208 168 374 - -
Premier & Cabinet 8 9 1 15 5 1 -
Primary Industries, Water & 24 21 4 29 4 5 -
Environment
Tourism, Parks, Heritage & the Arts 1 2 1 6 - - -
Treasury & Finance 6 3 2 7 1 2 -
TOTALS 444 306 206 660 20 45 12

Note: 1) An FOI request may be for more than one item of information. Therefore Qutcomes of Requests
total more than Requests Decided in Table 2.

2) Requests transferred to another agency and those withdrawn by an applicant are not included

in the Requests Decided in Table 2.

Of the 1681 total outcomes recorded by Government Departments (refer Table 7),

» 26.4% were granted full access;

» 18.2% partial access;

» 39.3% of the total outcomes resulted in information being denied, because information

sought was exempt under the Act;

» 16.1% were denied access for other reasons (mainly under s9 - information may be

purchased or is otherwise available).
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Table 8 Prescribed Authorities - Outcome of Requests 2002/2003

Prescribed Authority

Full
Access

Part Refusals

Access (Denied) Exceptions

Exempt/

Trans-
ferred

With-
drawn

Amendment
of Personal
Information

Anti Discrimination Commission
Aurora Energy

Civil Construction Services
Director of Public Prosecutions
Forestry Tasmania
Government Prices Oversight
Commission

Greyhound Racing Tasmania
Hydro Tasmania

Law Society of Tasmania
Legal Aid Commission

Marine & Safety Tasmania
Medical Council

Metro Tasmania

Motor Accidents Insurance Board
Ombudsman

Port of Devonport Corporation
Private Forests Tasmania

Public Trustee

Retirement Benefits Fund Board
Solicitor Generals Office

TAFE

Tasmanian Fire Service

Tourism Tasmania
University of Tasmania

W 1 =1 WD RN =N -

— N =

6 6

1
W A=

1
—_

—_—
P—

17
1
3

11
1

[ ]

[\

W W =

TOTALS

47

12 21

47

NOTE: 1) An FOI request may be for more than one item of information. Therefore Qutcomes of Requests total
more than Requests Decided in Table 2.

2) Requests transferred to another agency and those withdrawn by an applicant are not included in the
Requests Decided in Table 2.

Of the 131 outcomes recorded by Prescribed Authorities (refer table 8),

35.8% were given full access;

9.2% partial access;

35.9% of the total number of outcomes resulted in information being denied, because of

exemptions under the Act;

> 19.1% were refused or denied for other reasons.
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Table 9 Councils — Outcome of Requests 2002/2003

Council Full Part Refusals Exempt/ [Trans- With- | Amendment of
Access Access (Denied) Exception|ferred drawn Personal
s Information
Break O'Day Council 7 - 2 - 1 1 -
Brighton Council 1 - - - - - -
Burnie City Council 2 - - - - 1 -
Central Coast Council 1 - 2 2 - - -
Clarence City Council 5 11 3 22 1 1 -
Derwent Valley Council 2 - - - - - -
Devonport City Council 4 2 - 3 - - -
Flinders Island Council 1 - - - - - -
George Town Council 2 1 - - - - -
Glamorgan/Spring Bay Council 1 - 1 2 - - -
Glenorchy City Council - 3 2 4 - - -
Hobart City Council 20 6 - 5 - - -
Huon Valley Council 2 1 - 3 - - -
Kentish Council 1 - - - - - -
King Island Council | - - - - - -
Kingborough Council 25 5 - 5 - - -
Latrobe Council 3 1 1 1 - - -
Launceston City Council 7 2 - 2 - - -
Meander Council 4 3 - 3 - - -
Northern Midlands Council 1 - - - - - -
Sorell Council 7 - 2 4 1 - -
Southern Midlands Council 1 - - - - - -
Tasman Council 1 - - - - - -
Waratah-Wynyard Council 4 - - - - - -
West Coast Council 1 - - - - - -
West Tamar Council - - - - - 1 -
TOTALS 104 35 13 56 3 4 -

NOTE: 1) An FOI request may be for more than one item of information. Therefore Outcomes of Requests
total more than Requests Decided in Table 2.
2) Requests transferred to another agency and those withdrawn by an applicant are not included in

the Requests Decided in Table 2.

Of the 215 outcomes recorded by Local Government Councils (refer table 9),

> 48.4% were granted full access;

> 16.3% partial access;

» 26% of the total number of outcomes resulted in information being denied, because of

exemptions under the Act.

>  9.3% were refused or denied for other reasons.
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Overall these figures are consistent with the trend shown last year, except that a there has been a
36.5% increase in the number of requests given full disclosure.

TIMEFRAMES FOR DECISIONS 2002 - 2003

Section 16 of the FOI Act requires an agency to notify an applicant of a decision on a request for

information within 30 days.

85.2% (85.6%) of decisions on all applications made under the FOI Act were completed within 30

days. This trend is similar to previous years.

A request may be made for information relating to another person, or to information acquired from a
business, commercial or financial undertaking. Sections 30 (6) and 31(6) require that the view of the
person or undertaking must be sought before a decision is made, and 28 days must elapse after
notification is given. In these instances, it may be difficult to comply with the 30-day time limit

required in s16.

19.3% (4.6%) of all applications to Government Agencies had an extension of time (these are also
counted in the Greater than 30 days columns). Agencies and Councils application requests for

extensions were 4.4%.

It is again noteworthy to mention the promptness with which the Departments of Police and Public

Safety and Infrastructure, Energy and Resources process FOI applications.

Table 10 Government Departments - Time Taken to Complete Requests 2002/2003

Department 30 days or less  Greater than 30 days Extension granted
Economic Development 5 12 -
Education 47 3 -
Health & Human Services 98 38 6
Infrastructure, Energy & Resources 207 13 10
Justice & Industrial Relations 28 13 -
Police & Public Safety 404 26 26
Premier & Cabinet 14 11 -
Primary Industries, Water & Environment 10 39 13
Tourism, Parks, Heritage & the Arts - 4 -
Treasury & Finance 12 6 -
TOTALS 825 165 55

Note:  Totals in relation to tablel0) may not accurately compare with the totals decided as in table 2. This is due to
requests carried forward into the next reporting period.
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Table 11 Prescribed Authority - Time Taken to Complete Requests 2002/2003

Prescribed Authority

30 days or less

Greater than 30 days Extension granted

Anti Discrimination Commission
Aurora Energy

Civil Construction Services
Director of Public Prosecutions
Forestry Tasmania

Government Prices Oversight Commission
Greyhound Racing Tasmania
Hydro Tasmania

Legal Aid Commission

Law Society of Tasmania
Marine & Safety Tasmania
Medical Council of Tasmania
Motor Accidents Insurance Board
Ombudsman

Port of Devonport Corporation
Private Forests Tasmania

Public Trustee

Retirement Benefits Fund Board
Solicitor Generals Office

TAFE

Tasmanian Fire Service

Tourism Tasmania

University of Tasmania

13
3

SN NES

[\

—_— = W NN N

W N3 = = N =

TOTALS

18 2
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Table 12 Councils - Time Taken to Complete Requests 2002/2003

Council 30 days or less  Greater than 30 days Extension granted
Break O'Day Council 9 - -
Brighton Council | 1 -
Burnie City Council 3 - -
Central Coast Council - 3 -
Clarence City Council 18 3 -
Derwent Valley Council 2 - -
Devonport City Council 6 - -
Flinders Island Council 1 - -
George Town Council 3 -
Glamorgan/Spring Bay Council 1 | -
Glenorchy City Council 5 1 -
Hobart City Council 24 2 -
Huon Valley Council 3 - -
Kentish Council 1 - -
King Island Council 1 - -
Kingborough Council 29 1 -
Latrobe Council 5 - -
Launceston City Council 6 3 1
Meander Council 7 - -
Northern Midlands Council 1 - -
Sorell Council 10 - -
Southern Midlands Council 1 - -
Tasman Council 1 - -
Waratah-Wynyard Council 4 - -
West Coast Council 1 - -
West Tamar Council 1 - -
TOTALS 144 15 1
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CHAPTER FOUR: REASONS FOR REFUSAL

Requests for information can be refused in accordance with the Act if the information is exempt,
excepted from the operation of the Act or falls into a number of other categories such as a “voluminous”

request.

Use of exceptions and other refusals

The “exception” provisions as set out in Part 2 of the Act are:

S8 Part not to apply to certain information incorporated in records before the
commencement of this Act (non personal information pre 1.1.88)

S9 Part not to apply to certain information already otherwise available (inspection in
accordance with an Act; or may be purchased)

S10  Records placed in the custody of Archives Office or State Library by certain people

S18  Deferral of provision of information (pending publication under an Act or presentation to
Parliament)

S20  Requests may be refused in certain cases (“voluminous” requests)

S22 Reasons to be given

Table 13 shows that the most commonly used exception, particularly by the Departments of Police and
Public Safety and Infrastructure, Energy and Resources, was Section 9, which applies to information
which is already available or may be purchased from an agency. The use of this provision has increased

by 3.3% from 2001/2002.

Table 13 Government Departments - Exceptions and Other Refusals 2002/2003

Department Exceptions Under Exceptions Under
s.9 s.20

Economic Development - -
Education 1 -

Health & Human Services - -

Infrastructure, Energy & Resources 128 -
Justice & Industrial Relations 4 -
Police & Public Safety 133 -
Premier & Cabinet 1 -
Primary Industries, Water & Environment 2 -
Tourism, Parks, Heritage & the Arts -

Treasury & Finance 3

TOTALS 272

Table 14 Prescribed Authorities - Exceptions and Other Refusals 2002/2003
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Prescribed Authority Exceptions Under Exceptions Under
s.9 .20
Anti-Discrimination Commissioner 2 4
Director of Public Prosecutions 1
Forestry Tasmania - 2
Motor Accidents Insurance Board 1
Public Trustee - 1
Tasmania Fire Service 1 -
Tourism Tasmania 1 -
TOTALS 6 9

Table 15 Councils - Exceptions and Other Refusals 2002/2003

Council Exceptions Under Exceptions Under
s.9 s.20
Central Coast - 1
Clarence City Council - 1
Sorell Council - 2
TOTALS - 4
Exemptions

The following is a list of exemption provisions as set out in Part 3 of the Act:

S23
S24
S25
S26
S27
S28
S29
S30
S31
S32
S32A
S32B
S33
S34
S35
S35A

Executive Council Information

Cabinet Information

Information not Relating to Official Business
Information Communicated by other States etc
Internal Working Information

Law Enforcement Information

Information Affecting Legal Proceedings
Information Affecting Personal Privacy

Information Relating to Trade Secrets etc of Undertakings
Information Relating to Trade Secrets etc of Agency
Information Relating to Certain Commercial Persons
Information relating to Law Society

Information Obtained in Confidence

Information on Procedures and Criteria

Information likely to Affect State Economy

Information likely to Threaten Endangered Species etc

Freedom of Information
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245 of Information Affecting Personal Privacy exemptions (section 30) were the exemption most
commonly used by Government Departments, Prescribed Authorities and Councils. A total of 470 (492)

exemptions were granted. This is a decrease of 4.5% (8.1% increase) on the previous reporting period.

Table 16 Government Departments - Exemptions 2002/2003

Department s.24 s.27 s.28 .29 s.30 s.31 s.32  s32A 533
Economic Development - 2 - 3 - 4 4 - 3
Education - - - 4 7 - - - -
Health & Human Services - - 1 2 18 2 - - 2
Infrastructure, Energy & Resources - 7 2 1 18 3 - - 2
Justice & Industrial Relations - 1 3 3 1 - - - 3
Police & Public Safety - 1 31 48 155 - - - 6
Premier & Cabinet - - - 6 8 - - - -
Primary Industries, Water & 1 6 1 3 13 1 - - 2
Environment
Tourism, Parks, Heritage & the Arts - - - 2 1 1 - - 2
Treasury & Finance - 1 - - - - - 1 -
TOTALS 1 18 38 72 221 11 4 1 20
Table 17 Prescribed Authorities - Exemptions 2002/2003
Prescribed Authority s.24 s.27 s.28 s.29 s.30 s.31 s.32 s.32A s.33
Anti Discrimination Commission - 4 - - 2 - - - 5
Civil Construction Services - - - - 1 - - - -
Forestry Tasmania - - - - - 2 2 3 2
Government Prices Oversight - - - - 1 - - - -
Commission
Marine & Safety Tasmania - - - - 1 - - - 1
Port of Devonport Corporation - - - - - - - 1 -
Public Trustee - - - - 1 - - - -
Solicitor Generals Office - - - 1 - - - - -
Tourism Tasmania - - - - - 1 - - 1
University of Tasmania - 1 - 1 - - - - 1
TOTALS - 5 - 2 6 3 2 4 10
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Table 18 Councils - Exemptions 2002/2003

Council s.24 s.27 s.28  s.29 s.30 s.31 s.32 s.32A s.33
Central Coast Council - - - - 1 - - R _
Clarence City Council - - 8 - 5 - - - 8
Devonport City Council - - 2 - 1 - - - -
Glamorgan/Spring Bay Council - - - 1 - - - - 1
Glenorchy City Council - - - 1 1 - - - 2
Hobart City Council - - - 1 1 - - - 3
Huon Valley Council - - - - | - - 1 1
Kingborough Council - - - - 5 - - -

Latrobe Council - - - - - - - - 1
Launceston City Council - - - - 2 - - - -
Meander Council - 1 - 1 - - - - 1
Sorell Council - - - - 1 - - - 1
TOTALS - 1 10 4 18 - - 1 18
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CHAPTER FIVE: REVIEWS OF DECISIONS

The following decisions under the Act are subject to review by the Ombudsman:

e that a person is not entitled to the information requested;
e that the information requested is exempt information;
e as to the expected charge to be paid for the information;
e that provision of the information be deferred pending publication or presentation
to Parliament;
e arefusal on the grounds that a request is deemed to be voluminous;
e to provide information relating to the personal affairs of a person to another person;
e to provide information which is likely to expose the commercial affairs of an undertaking

to competitive disadvantage;

refusal to amend personal information.

If an applicant is not satisfied with a decision from an agency, he or she has the right to seek a review of
the decision. The procedure is for an internal review, that is, the Head of Agency or a senior agency
officer nominated by the Head will review the original decision. Following this, there is a right of
external review to the Ombudsman. In some cases, a review may be sent directly to the Ombudsman if
the agency has not complied with the time limit on the original decision. The Ombudsman has the right
to view all information relevant to the request and to make a fresh decision as to what information is to

be released to the applicant.

Note on Ombudsman Reviews (Tables 19, 20 and 21):

All agencies reported a total of 22 review determinations, whether being upheld in the agencies favour,
upheld in part, or the original decision reversed. These external review numbers vary in comparison
with the review numbers in the Ombudsman’s Annual Report 2002/2003 by 2 decisions. Government

Departments reported 12 (14) ; Prescribed Authorities 6 (3) ; and Councils 4 (7).

It should be noted that the Ombudsman received 55 applications requesting external reviews for this
reporting period, of which 24 resulted in a formal determination. This information is available in the

Ombudsman Annual Report 2002/2003.
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Table 19 Government Departments — Ombudsman Reviews 2002/2003

Department No. of External Upheld in Full Upheld in Part Reversed
Reviews

Economic Development

Education

Health & Human Services
Infrastructure, Energy & Resources
Justice & Industrial Relations
Police & Public Safety

Premier & Cabinet - - - -
Primary Industries, Water & Environment
Tourism, Parks, Heritage & the Arts - - - -
Treasury & Finance - - -
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TOTALS 12 7 3 2

A decision made by the Ombudsman to grant the Department of Primary Industries, Water &

Environment an extension of time to deal with a FOI request is not reported in the above table.

Table 20 Prescribed Authorities — Ombudsman Reviews 2002/2003

Prescribed Authority No. of External Upheld in Full Upheld in Part Reversed
Reviews

Anti-Discrimination Commissioner
Civil Construction Services
Director of Public Prosecutions
Law Society

Port of Devonport Corporation
University of Tasmania
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TOTALS 4 1 1
Table 21 Councils — Ombudsman Reviews 2002/2003

Council No. of External Upheld in Full Upheld in Part Reversed

Reviews

Clarence City Council 1 - 1 -
Latrobe Council 2 1 1 -
Launceston City Council 1 1 - -
TOTALS 4 2 2 -

It is noteworthy to mention that the Clarence City Council have reported one (1) external review being
undertaken by the Ombudsman in this reporting period, whereas the Ombudsman’s Annual Report for

2002/2003 confirms that two (2) external reviews were undertaken.

Internal (Within Agency) Reviews :

There were 32 requests for internal review of all Government Agencies decisions in 2002/2003,

compared with (39) in 2001/2002.
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CHAPTER SIX: FEES and CHARGES

The Act requires that prescribed charges be uniform for all agencies and also sets out detailed principles

upon which such charges should be based (Section 17).

The Freedom of Information (Fees) Regulations 1992 (as amended) prescribe the charges which may be
made under the Act. Charges can only be levied when information is actually provided. The essential

features of the fee structure are set out below:

Charges can be levied for:

time for a routine search for records $25/hr

time spent supervising the inspection of records by the $25/hr

applicant
supplying A4 plain photocopies 20c per page
supplying written transcripts $15 per page

Charges can also be levied for any other actual costs incurred.

Charges cannot be levied for additional time taken to search for lost or misplaced records, or for time

spent examining records to decide whether it is exempt, or time taken deleting exempt information.

A notice of the charge must be sent to an applicant where the calculated cost is more than $25, and a
deposit may be sought where the cost is to exceed $25. The maximum charge is $100 for personal

information and $400 for other information.

A charge is to be waived for a request from a Member of Parliament, a routine request, or an

impecunious applicant, and there is no charge for amendment of personal information.

Charges are to be reduced for personal information (first $50 waived) and information in general public
interest (first $50 waived). In addition to the listed waivers and reductions, many agencies have a policy

on fees, which effectively waives the fees without applying Section 17 criteria.
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Table 22 All Agencies — Fees and Charges 2002/2003

Agency Total Charges Total Number of
$ Charges Waived

Anti-Discrimination Commissioner $15.00 -
Break O’Day Council $236.00 1
Clarence City Council $191.00 2
Department of Economic Development - 1
Department of Education - 6
Department of Health & Human Services $203.00 65
Department of Infrastructure, Energy & Resources 1,593.00 -
Department of Police & Public Safety $2,414.00 85
Department of Premier & Cabinet - 4
Department of Primary Industries, Water & Environment - 4
George Town Council $50.00 1
Glenorchy City Council $50.00 4
Greyhound Racing Tasmania - 1
Hobart City Council $860.00 -
Huon Valley Council $11.00 1
Kentish Council $25.00 -
Latrobe Council $20.00 -
Launceston City Council $300.00 5
Marine & Safety Tasmania $167.00 -
Meander Council $139.00 -
Port of Devonport Corporation - 1
Sorell Council $25.00 2
Tasmania Fire Service $385.00 -
TAFE Tasmania - 1
Tourism Tasmania - 2
University of Tasmania $39.00 1
TOTALS $6,723.00 187

No comparison with other reporting periods is available.
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CHAPTER SEVEN: FREEDOM OF INFORMATION UNIT

The FOI Advisory Unit was set up in 1992 to facilitate the introduction of the Act and to provide
ongoing advice and assistance to the Government, agencies and the public in relation to the
operation of the Act. It was originally located in the Department of Premier and Cabinet and was
transferred to the Department of Justice in May 1996. 1t is located in the Office of the Ombudsman
with the intention to provide a “one stop” location for FOI advice, given the Ombudsman’s review

function under the Act.

The functions of the Unit include:
e providing general telephone and in-person advice and assistance to members of the public
and agencies on the operation of the Act (approximately 550 contacts during the year);
e conducting training and information sessions to agencies and community groups; and
e as required by the Act, the collection of statistical data on FOI requests from agencies and

Councils for the Annual Report.

For further information about FOI contact:

Freedom of Information Advisory Unit

Office of the Ombudsman
GPO Box 960
HOBART TAS 7001
Telephone: (03) 6233 6217
1800 001 170
Facsimile: (03) 6233 8966
Email ombudsman@justice.tas/gov.au

FOI Advisory Unit Website =~ www.justice.tas.gov.au/justice/info_foi.htm

FOI Review Unit Website www.justice.tas.cov.au/foi review

The unit is located at 99 Bathurst Street, Hobart. Copies of the Freedom of Information Act and
Freedom of Information (Fees) Regulations can be obtained from The Printing Authority of
Tasmania. Copies of “Freedom of Information — A User’s Guide” and application forms are
available from the FOI Advisory Unit, State Government agencies, Service Tasmania and local

Councils and public libraries.
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GOVERNMENT DEPARTMENTS as at 30 June 2003

Department of Economic Development

Department of Education

Department of Health and Human Services

Department of Infrastructure, Energy and Resources
Department of Justice and Industrial Relations

Department of Police and Public Safety

Department of Premier and Cabinet

Department of Primary Industries, Water and Environment
Department of Tourism, Parks, Heritage & the Arts

Department of Treasury and Finance
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PRESCRIBED AUTHORITIES as at 30June 2003

Aurora Energy

Ben Lomond Skifield Management Authority *
Burnie Port Corporation ##

Chiropractors & Osteopaths Registration Board *
Civil Construction Services Corporation
Cradle Coast Water *

Dental Board of Tasmania *

Dental Prosthetists Registration Board *
Director of Public Prosecutions

Forests, Forest Industry Council *

Forestry Tasmania

Greyhound Racing Tasmania

Guardianship and Administration Board *
Health Complaints Commissioner *

Hobart Ports Corporation *

Hobart Water *

Hydro Tasmania

Inland Fisheries Service *

Law Society Of Tasmania

Legal Aid Commission of Tasmania #

Marine and Safety Tasmania

Medical Council of Tasmania

Medical Radiation Professionals Registration Board *
Mental Health Review Tribunal *

Metro Tasmania Pty Ltd

Motor Accidents Insurance Board

Nursing Board of Tasmania *

Office of the Anti Discrimination Commissioner
Office of the Tasmanian Energy Regulator *
Ombudsman

Optometrists Registration Board *

Pharmacy Board of Tasmania *
Physiotherapists Registration Board *
Plumbers and Gasfitters Registration Board *

Podiatrists Registration Board *
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Port Arthur Historic Site Management Authority *
Port of Devonport Corporation Pty Ltd

Port of Launceston Pty Ltd *

Printing Authority of Tasmania *

Private Forests Tasmania

Public Trustee

Public Works Tender Board *

Racing Services Tasmania

Retirement Benefits Fund Board

Rivers & Water Supply Commission *

Royal Tasmanian Botanical Gardens *

Solicitor General

Southern Regional Cemetery Trust *

Stanley Cool Stores *

State Emergency Service *

TAFE Tasmania

Tasmanian Audit Office *

Tasmanian Building and Construction Industry Training Board *
Tasmanian Grain Elevators Board *

Tasmania Fire Service

Tasmanian International Velodrome Management Authority *
Tasmanian Museum and Art Gallery *

Tasmanian Public Finance Corporation *
TASSAB *

TOTE Tasmania *

Tourism Tasmania

Transend Networks P/L *

University of Tasmania

*No FOI requests reported in 2002-2003

# No return received

## Prescribed Authority claiming a return exemption



COUNCILS as at 30 June 2003

Break O'Day Council
Brighton Council

Burnie City Council
Central Coast Council
Central Highlands Council *
Circular Head Council *
Clarence City Council
Derwent Valley Council
Devonport City Council
Dorset Council

Flinders Council

George Town Council
Glamorgan/Spring Bay Council
Glenorchy City Council
Hobart City Council

Huon Valley Council
Kentish Council

King Island Council
Kingborough Council
Latrobe Council
Launceston City Council
Meander Valley Council
Northern Midlands Council
Sorell Council

Southern Midlands Council
Tasman Council
Waratah-Wynyard Council
West Coast Council

West Tamar Council

*No FOI requests reported in 2002/2003
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